
ANDOVER PLANNING BOARD MINUTES June 12 2007

J

called to order at 7 20 p m Present were Chairman Paul sm OO@
members Linn Anderson Selena Goldberg Vincent Chiozzi and John McDonnell also 1 07
present were Director ofPlanning Paul Materazzo Senior Planner Lisa Schwarz and
Planner Jacki Byerley

Stormwater Manalement by law
The Board took up the stormwater management bylaw working group discussion Ms
Anderson reviewed the meeting and discussed threshold options 0 15 000 would be as a

right no permit required 15 000 40 000 would be aminor review that requires
certification by an engineer and a plot plan above 40 000 would require apublic
hearing Ms Anderson noted that once the Board is in consensus with the threshed

requirement then they d move on to the permitting authority Ms Byerley questioned if a

minor review could be denied if so is there an appeal process The Board discussed the
threshold requirements in detail Mr McDonnell noted that the Board does not have a

handle on 40 000 sq ft and he feels they should establish a process for 40 000 s f set it
in place for one year then re Iook at the by law to establish a lower threshold The Board
discussed setting thresholds in detail and some members noted they would not vote for a

by law with a 40 000 s f ofdisturbance threshold they would like to see something
lower Ms Byerley suggested she bring in some existing building permits applications to
the Board could see real world examples Mr McDonnell suggested the Board visit some

sites to see the amount ofdisturbance that takes place The Board discussed the land
disturbance what would trigger a review and the building permit process Ray Cormier
of 31 Sunset Rock Road noted that the Board should consider using the percentage of
disturbance on a lot to determine the threshold ofland disturbance Mr Materazzo noted
that if the threshold is dropped there wouldn tbe enough staff topolice it Mr Cormier
noted that today stormwater management is self regulated they are required to keep
records and if a complaint is received by the EPA you need to produce the documents or

you d be fined The Board discussed water quality runoff silt retention and noted that
there is some consensus to regulate land disturbance between 15 000 20 000 s f Mr
McDonnell reviewed the sign bylaw that was implemented and noted that most sign do
not conform to the bylaw and he doesn twant to see the same thing here Ms Byerley
reviewed the requirements ofPhase II and how the homeowners associations are

suppose to send DPW yearly inspection reports oftheir detention basins and noted that

they receive only a few reports Mr Cormier noted that if the street drainage system is

working properly then the detention basin would also work properly The Boanl
discussed that homeowners would stage their project rather then filing for an application
for land disturbance Mr McDonnell questioned if staging land disturbance would have
an accumulatively effect on post runoff The Board will continue todiscuss the
stormwater management by law on June 26th at 7 15 p m

Planninl Board Meetinl Procedures
Chairman Salafia reviewed the proposed amendment to the Board s meeting procedures
to include testimony during aPlanning Board meeting Ms Anderson suggested moving
the new text after procedure number 4 On a motion by Ms Anderson seconded by Ms
Goldberg the Board voted to adopt the revised meeting procedures as amended Vote
Unanimous 5 0
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Crystal Circle
The Board opened the public hearings that were continued from the May 8th meeting for a

Modification ofa l4 lot definitive subdivision 9 lots in Andover and 5 lots in
Tewksbury plan entitled Crystal Circle approved by the Board in 1992 The proposed
modification is for an 8 lot definitive subdivision plan and aSpecial Permit for Earth
Movement located wholly in Andover Ms Byerley reviewed her memo to the Board
dated June 16 2007 and noted that the applicant has agreed to restrict the access from the
Crystal Circle roadway into Tewksbury for single family residential use only Attorney
Johnson representing the applicant reviewed his letter to the Board dated June 5 2007
outlining his clients agreement to acondition limiting access into Tewksbury to single
family use only The Board reviewed his letter the Board requested that the language in
Attorney Johnson s letter be put on the plan and if approved be included in the conditions
of approval Mr MacLeod ofAndover Consultants representing the applicant reviewed
the waiver requests including the waiver from section VIC2 g minimum required radius
and noted that they kept the roadway alignment the same as the original plan Mr
MacLeod also reviewed the waiver requests for the water main loop and awaiver from
the sidewalk requirements and DPW s request to condition the sidewalk waiver request to
have the applicant place money into an account tobe used by the town to mitigate an

existing neighboring drainage problem Mr MacLeod noted that he feels the waiver

requests are not unreasonable Following a detailed discussing ofthe proposed waiver

requests the Board determined that the waiver request from section VIC 2 g is not

required because whats before them is a modification ofan approved subdivision and
that section does not need tobe modified On amotion by Ms Anderson seconded by
Mr McDonnell the Board voted to continue the public hearings for Crystal Circle until
June 12 2007 at 8 00 p m Vote Unanimous 5 0 Mr McDonnell left the room after the
vote

Swan CrossinII III
The Board took up the discussion that was continued from the May 8th meeting on a

minor modification request for Swan Crossing II submitted by CA Investment Trust that
would allow the emergency access easement tobe expanded and used by the residents of
the Swan Crossing developments The Board also opened the public hearings on

applications by CA Investment Trust for aSpecial Permit for New Multi Family
Construction Attached Cluster and aSpecial Permit for Earth Movement that was also
continued from the May 8th meeting that would allow for the construction of 21
residential condominium units entitled Swan Crossing III located at 55 50 Canterbury
Street Doug Lees from Land Engineering Environmental Services Inc representing
the applicant reviewed the previous special permits for Swan Crossing and noted that this
is another phase ofthe Master Plan He reviewed access the number ofunits 21 and he
reviewed the minor modification request tomodify the emergency access to allow
residential use The Board questioned the condition on the emergency access Mr
Materazzo reviewed previous meetings and discussions regarding the emergency access

Mr Chiozzi expressed concern about using the emergency access for residential use Mr
Lees continued to review the proposed project including the drainage the reconfiguration
ofthe driving range and the common areas The Board questioned the reconfiguration of
the driving range and expressed concern about the abutter s safety due to the

reconfiguration Attorney Phil Sullivan representing the applicant reviewed the

reconfiguration and agreed they need to address the abutter s safety concerns The Board

2



ANDOVER PLANNING BOARD MINUTES June 12 2007

Swan CrossinII III

requested the applicant submit a plan outlining remediation ofthe problem Dan Folan of
9 Amherst Road reviewed his letter to the Board dated June 8 2007 regarding the safetyrisk to his family from stray golfballs due to the reconfiguration ofthe driving range
Chairman Salafia noted the Board s main concern is safety Mr Materazzo reviewed his
memo to the Board dated April 4 2007 including comments from the IDR conducted on

April 4th the emergency access earth movement traffic study and noted if the Board
dose not think the modification to the emergency access is minor in nature they can

require a formal modification Attorney Sullivan noted they are modifying the use of the
access Following adetailed discussion of the emergency access and rights within the
access the Board asked to see acopy ofthe previous decisions from Swan Crossing On
a motion by Ms Anderson seconded by Mr McDonnell the Board voted to continue the
discussion for a minor modification request for Swan Crossing II and to continue the
public hearings for Swan Crossing III until July 10 at 8 30 p m Vote Unanimous 5 0

60 62 Essex Street
The Board took up the discussion on an application submitted by Peter Kelleher for a Site
Plan Review to allow for the construction ofan unattached 932 sf dwelling unit at 60 62
Essex Street for a total ofthree units on the site Chairman Salafia reviewed the

Planning Board s public hearing procedures Steve Stapinski ofMerrimack Engineering
Services representing the applicant gave an overview ofthe proposed project including
the location access and slopes on site He also reviewed comments from the IDR
conducted on May 29 2007 and stated that he will redesign the plans to accommodate the
comments He noted the revised plans will be submitted this week or early next week
Mr Stapinski also noted the ZBA has reviewed and approved the project and that the

Inspector ofBuildings determined the project required asite plan review from the

Planning Board The Board discussed the project and the parking spaces Ms Schwarz
reviewed her memo to the Board dated June 11 2007 and noted the main issues were

water sewer and drainage On amotion by Ms Anderson seconded by Ms Goldberg the
Board voted tocontinue the discussion for asite plan review for 60 62 Essex Street until

July 10 2007 at 8 20 p m Vote Unanimous 5 0

Monette Circle
The Board opened the public hearings that werecontinued from the May 22nd meeting on

an application submitted by7 l0 Paulornette Realty Trust for a proposed 4 lot 4 finitive
subdivision plan and a Special Permit for Earth Movement entitled Monette Circle
located at 7 10 Paulornette Circle Ms Byerley reviewed her memo to the Board dated
June 8 2007 including Town Counsels opinion dated June 8 2007 in response to the

applicant s attorney s opinion dated May 31 2007 Attorney Mark Johnson representing
the applicant reviewed the original subdivision cul de sac and his opinion regarding the

ownership the status ofthe cul de sac and noted that all the lots meet the zoning
requirements even if town meeting does not approve the elimination ofaportion of
Paulornette Circle Chairman Salafia questioned if the Board should hear this project or

wait until after town meeting voted Ms Byerley noted that it couldn tgo before town

meeting unless they have an approved subdivision The Board discussed the process by
which they review aproject Ms Byerley questioned where the utilities lie within the
cul de sac The Board had a detailed discussion regarding the utilities looping ofthe
water main and the roadway alignment the consensus was that the applicant submit a
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revised plan showing the existing cul de sac the new cul de sac existing utilities the
new utilities and an abandonment plan On amotion by Ms Anderson seconded by Ms
Goldberg the Board voted tocontinue the public hearings for Monette Circle to July 24
2007 at 7 45 p m Vote Unimiinous 5 0

CVS

The Board opened the public hearings that were continued from the May 22nd meeting on

an application by Massachusetts CVS Pharmacy LLC for aSpecial Permit for Major
Non Residential Project that would allow for the proposed expansion ofCVS from 9 342
s f to 17 699 s f and a Special Permit for a Change in Parking Space requirements Ms
Schwarz reviewed her memo to the Board dated June 11 2007 including the outstanding
issues with construction phasing existing exterior wall sign delivery times parking
sprinklers in the gallery area and whether the posters would be considered signage as

discussed at the Board s May 22nd meeting Attorney John Smolak representing the

applicant gave abrief overview ofthe delivery times for CVS trucks Deliveries would
take place between 10 pm 12 am and 6 30 am 9 am for Pepsi trucks ect he also
reviewed the construction phase Daniel Lovas ofVHB representing the applicant gave
an overview ofthe additional ITE data the Board requested how that data is collected
and used The Board discussed the number ofhandicap spaces and the signage Attorney
Smolak noted in order for CVS to move the sign they would have to seek relief from the
ZBA and they re concerned they could loss their grandfathering status Ms Schwarz
reviewed the zoning bylaw regarding signage Ann Constantine Chairperson ofDesign
Review Board DRB noted the by law allows two signs per frontage up to25 s f

Attorney Smolak noted the applicant would be willing to seek ZBA approval ifit won t

hold up construction ofthe project The Board discussed the signage they noteq they
would prefer to see the sign moved closer to the entrance and would write a letter of

support to the ZBA The Board discussed the gallery and some members expressed
concern regarding the 100 space that would seem uninhabited and asked if it could be

redesigned Kevin Paton ofBKA Architects Inc representing the applicant reviewed the
function and location ofthe pharmacy and noted that the pharmacy would stay opened
during construction and noted that CVS does not display services and products ofthe

pharmacy area Mr Chiozzi expressed concerns over the 100 ofblank wall on Main
Street and noted that CVS should put the pharmacy somewhere else Mr McDonnell
noted it s not the Board s purview to dictate how CVS interior is designed A CVS

representative reviewed the buildingrestrictions and noted that they are trying to have a

controlled area for customer access in the pharmacy They also noted that moving the
store layout would comprise the square footage The Board questioned the gallery of

posters and suggested they use pictures instead ofposters Mr Paton noted they have had

neighborhood groups do window displays but usually they lose interest He stated that
CVS did review photos from the Andover Historical Society that they plan to use for

display in the gallery area Mr McDonnell noted that the Board wants to present the best

possible storefront but that they should not go outside their jurisdiction The Board
discussed the improvements on Main Street some members ofthe Board are still

disappointed with the 100 ofblank wall Attorney Smolak noted the 100 is brbken up
with historical photos ofAndover benches and planters Ms Anderson wanted to know
if it would be possible to reconfigure the interior layout or if the layout as presented was

the Board s only option The CVS representative noted that moving the pharmacy is
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