




































































Up to $300 may be used for work-related civilian clothes, health club dues may be
reimbursed up to $200 and $150 may be reimbursed for the purchase of a liability policy from
the M.P.A.

Beginning July 1, 2002, a uniform allowance account for each individual Officer will be
maintained by the Town.

Section 23.4 Any Provisional promotions in the ranks of the Superior Officers will be
filled with consideration given to seniority in the absence of a valid list.

Section 23.5 An attempt will be made to have a promotional exam every two years.

Section 23.6 Wellness Program The Town of Andover and the APSOA will adhere to
the state statute.

Section 23.7 Smoking Policy The Town of Andover and the APSOA will adhere to the
state statue.

Section 23.8 In-service Training In Service training shall be attended by Superior
Officers every year as assigned by the department. When attending In Service Training week,
Superior Officers will be scheduled to have the weekends off before and after said training.
Superior Officers shall have the Friday off during Training week, in exchange for attending
firearms training, without compensation, at a later date to be determined by the department.
Superior Officers attending the training as outlined in this section, shall receive 4 hours of
regular pay. This payment shall be made in the month of June.

Section 23.9 Residence Requirement All Superior Officers covered by this agreement
shall reside within fifteen (15) mile of the limits of the Town of Andover and within the
Commonwealth of Massachusetts. Said distance, within the Commonwealth, shall be measured
from the closest border limits of Andover to the closest border limits of the city or town in which
said member lives.

Section 23.10 Defibrillation Certification The Town agrees to compensate each Superior
Officer covered under this Agreement the amount of $475.00 upon the successful training and
certification required for this program. Payment to be made in the first pay period of September.

Section 23.11 Driver License/License to Carry All Superior Officers covered by this

agreement are required to possess and maintain a valid Massachusetts Drivers License and a

valid Massachusetts License to Carry Firearms Permit that has been issued by the Andover Chief
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of Police. Nothing in this section precludes the Chief from allowing a Superior Officer to carry a
firearm on the authority of the Badge.

Section 23.12 Medical and Physical Ability Tests (PATS Tests)
All officers hired by the Town Of Andover required to participate in the medical and physical

ability tests will be allowed access to the following provisions to prepare for each medical or
physical test:

Medical test: If an Officer is scheduled to work a 1700 — 0100 shift the day fefore the
medical test or a 0100 —0900 shift the day of the medical test, he/she shall be entitled to that shift
off to rest or prepare for said test. An officer working 0900-1700 the day of the test will be
tested in lieu of the officers regular shift assignment. If the test falls on a scheduled day off, the
officer will receive eight (8) hours overtime pay.

Physical test: Upon receipt of the required sixteen (16) week notice to prepare for the
physical testing the officer will be afforded one (1) hour from his shift duties to train for the test.

If an officer fails any portion of the medical or physical test, the failing officer will be
afforded time off to attend Doctor, therapy or other similar appointment to prepare for the retest.

Section 23.13 Superior Officers shall participate in the Massachusetts State

Accreditation and / or Certification Program.

ARTICLE 24
SPECIAL SUPERVISORY REQUIREMENTS

Section 24.1  Staff Meetings — The Chief of the Department may call staff meetings at
his discretion which all superior officers may be required to attend. Compensation for
attendance shall be for a minimum of (4) hours at time and one-half for the first four hours
except any supervisor on duty shall receive only his regular pay as may apply under the terms
and conditions of this Agreement.

Section 24.2 Education and Professional Development All newly appointed Sergeants

shall be required to attend and successfully pass at least forty (40) hours of accredited or
recognized instruction in a program satisfactory to the Chief which is directly related to police
administration or any other course which is directly related to the performance of their work as
Sergeants. The scheduling of the training shall be at the discretion of the Chief and within the

time period of this Agreement provided, however, if a course is unavailable within the prescribed
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time period, an officer may, with the Chief’s approval, attend an equivalent course and he shall
be compensated for said course expense by the Town. The Town will reimburse the officers for
all courses passed with a grade of C or better for the cost of tuition, however, all other costs
associated with attendance at such courses shall be borne by the individual officer. In addition, if
an officer has already successfully passed an equivalent course as is required by the Town, the

Town may substitute that course in lieu of the required courses.

ARTICLE 25
REPRESENTATION OF SUPERIOR OFFICERS

Section 25.1 The Town of Andover shall provide the superior officers with legal
defense selected by the Town in all matters brought against them connected with the
performance of their duties as officers within the Andover Police Department, including, but not

limited to, such matters as enforcing departmental policy, false arrest, etc.

ARTICLE 26
STABILITY OF AGREEMENT

Section 26.1 No amendment, alteration, or variation of the terms or provisions of this
Agreement shall bind the parties hereto unless made and executed in writing.

Section 26.2 The failure of the Employer or the Employee to insist, in any one or more
situations, upon performance of any of the terms or provisions of this Agreement shall not be
considered as a waiver or relinquishment of the right of the Employer or the Employee to future
performance of any such term or provision and the obligations of the Employee and the

Employer to such future performance shall continue in full force and effect.

ARTICLE 27
PAYROLL DEDUCTION OF ASSOCIATION DUES AND AGENCY SERVICE FEE

Section 27.1 Pursuant to the provisions of Mass. General Laws, Chapter 180, Section
17A and Mass. General Laws, Chapter 150E, Section 12, Association dues and agency service
fee shall be deducted. '
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ARTICLE 28
ASSOCITATION LEAVE

Section 28.1 Eight (8) days total per fiscal year to be allowed for attending hearings,
conferences, seminars, etc., regarding Association business, etc. Appropriate notice to the Chief
is required. No more than four officers may be off at any one time without prior approval of the
Chief.

Section 28.2 In those years in which the NEPBA holds its convention for the purpose of
electing its officers, in addition to the eight (8) days of Union leave, one delegate and one
alternate to said convention each will be allowed up to 3 days off with pay provided the dates of
the actual convention (not travel days) fall on scheduled work days of the chosen delegate and

alternate.

ARTICLE 29
MATERNITY LEAVE

Section 29.1 The purpose of this article is to ensure that female officers, who are
pregnant, will be fully utilized in a capacity that will not endanger the officer, the fetus, other
officers, or the general public. This article is intended to extend to the officers the opportunity to
modify their duties and responsibilities during the term of their pregnancy. The department and
the Union recognize that pregnancy is not a disability. Each pregnancy is different, and pregnant
officers have the right to be treated as individuals with decisions about their ability to work based
upon their individual pregnancies and their respective current assignment.

We further recognize that both state and federal law prohibit discrimination on the basis
of pregnancy. Accordingly, the fact that an officer has become pregnant shall not be cause for
any involuntary change in the terms and conditions of her employment. However, if it is
determined that the officer is unable to perform the essential functions of the current assignment
or is placing herself or other officers safety in jeopardy as a result of being unable to perform the
functions of her assignment, then said officer may be reassigned to other duties as outlined in
Section 29.2. We further recognize that pregnancy is a personal and confidential matter. No
officer shall be required to disclose that she is pregnant. Any officer who does disclose her

pregnancy shall be entitled to have all information relating to the pregnancy kept confidential.
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Section 29.2 The Department and the Union recognize that some officers may desire a
change in duties during their pregnancy because of concern for their health or safety or for the
health and safety of their fetus. In addition, pregnant officers may become medically unable to
perform the essential functions of their position. Therefore, the Department will honor the
request of any pregnant officer to be placed on modified duty under this section. After a request
is received the Department shall assign the officer to non confrontational administrative duties.
The officer would be assigned to the day shift commander and assigned to duties as needed
inside the station. These duties may include:

L. Communications
Desk Operations
General clerical work
Warrant management
Training
Crime prevention services
Medial relations

Computer Operations

I T A A i

Evidence room Duty

,_..
e

Court officer duties

11.  Such other limited duty assignments as may be agreed upon.

These assignments shall be on an administrative schedule (Monday through Friday 0845-
1700). The officer can continue to receive the same incentives she was receiving prior to
reassignment (i. e. , Night shift differential) or she can opt to not receive the night shift
differential and receive accumulated days in the same manner as other officers currently on the
administrative schedule. Modified duty shall not limit court time, or overtime for the assigned
position which the officer is capable of performing. The officer would continue to wear the
department uniform until it becomes impracticable to do so. That time would be determined by
the officer. At that time the officer may wear maternity clothing appropriate for the office.

Section 29.3 Upon request, an officer shall be exempted from qualification with her
weapon during the course of her pregnancy. She shall not be required to re-qualify until the

conclusion of her maternity leave.
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Section 29.4 A pregnant employee shall be eligible to take accrued leave during her
pregnancy, and post deliver. Employees will be entitled to all benefits and rights under the
Family and Medical Leave Act.

Section 29.5 Subject to the operating needs of the department, any employee may be
granted leave utilizing their accrued time in order to attend to the birth, adoption or care of a new
child. Employees will be entitled to all benefits and rights under the Family and Medical Leave
Act.

ARTICLE 30
DURATION

This agreement shall be effective as of July 1, 2007 and shall continue in full force and
effect until and including June 30, 2010 or until such time as a new Agreement is reached.

Either party shall notify the other of its intention to commence bargaining for a successor
Agreement, and the parties shall proceed forthwith to bargain collectively with respect thereto.

This agreement represents the entire agreement of the parties and may not be reopened

except as provided herein during its terms.

This Agreement is entered into this day October 10.2888.50,5

ANDOVER POLICE SUPERIOR

OFFICERS ASSOCIATION TOWN OF ANDOVER

Sgt.Edward G Ssident Regffald S. Stapezynski,/To anager
Lt. Harry ColJ Brian J Aattullo, Cief of Police

7=

2 Sgt. John Pathiaks
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7/17/96 ATTACHMENT “A”

AGREEMENT FOR REFERRAL TO AND CONDUCT OF
FITNESS FOR DUTY MEDICAL EXAMINATIONS UNRELATED TO
ON DUTY ILLNESS OR INJURY

The Town of Andover and the Andover Police Superior Officers Association agree to the
following terms and conditions to be used in all cases where the Town wishes to refer a superior
officer for a fitness for duty medical examination related to an illness or injury sustained by the
superior officer other than in the line of duty. Nothing in this agreement shall restrict the rights
of the Town and the Andover Police Superior Officers Association in Massachusetts General
Laws, Chapter 41, Section 111F.

1. No superior officer shall be referred for a fitness for duty medical examination unless
he/she has been absent due to illness or injury for forty (40) consecutive work days.
If an employee returns to work from an illness or injury prior to the forty (40)
consecutive working days limit and then within a ninety (90) day period from the date
he/she returns to work and goes out sick again for the same or related illness or
injury, then the forty (40) day cap would be put into effect and said employee may be
required to take an examination as is stated in this agreement. Although an employee
may be entitled to use accrued time (vacation time, holiday, holiday due, personal
days, accrued days, etc.) in lieu of sick time, said usage will not interrupt what is
considered to be the forty consecutive string of sick days.

2. Although the Town need not refer all officers for medical examination after their
absences have exceeded forty (40) consecutive working days, if it refers any officer
for a particular illness or injury, it shall refer all officers who are absent for the same
or substantially similar illness or injury.

3. When conducting a fitness for duty medical examination, the reviewing physician
shall use the job task analysis previously performed by the Town and accepted by the
Association and the departmental job description for the position held by the superior
officer being examined. Any opinion by such physician as to fitness for duty shall be
based exclusively upon such job task analysis and the departmental job description.

4. Any medical tests performed by the physician conducting a fitness for duty

examination shall be limited to tests customarily conducted by competent physicians
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for the illness or injury which led to the absence for which the superior officer is
being examined.

Any release of medical records collateral to a fitness for duty medical evaluation shall
be confined to: 1) medical records generated during and relating to the iliness or
injury which caused the absence for which the superior officer is being examined, 2)
the superior officer’s medical records in the possession of the Town’s Occupational
Health program and 3) medical information from the employee for the period of
eighteen (18) months prior to the date of the illness or injury for which the employee
is being examined. Upon request, a superior officer shall provide such information to
the examining physician prior to the examination.

Prior to conducting a fitness for duty examination upon any superior officer, the
examining physician shall sign and be bound by an agreement to keep strictly
confidential any medical information developed or obtained by him/her in the course
of, or for purposes of, such examination, unless expressly authorized in writing by the
superior officer to release any of such information. The examining physician may
provide his/her opinion as to whether the superior officer is fit to perform the
essential functions of his/her position with or without reasonable accommodation in
accordance with the criteria, regulations and requirements of the Americans with
Disabilities Act. The examining physician may provide his/her opinion as to the
superior officer’s fitness for duty to the Town Personnel Director or assignee due to
Personnel Director’s absence without violating the terms of this provision or any
confidentiality agreement signed hereunder. Where the examining physician finds
that the officer is not fit for duty, the physician shall list the specific tasks from the
applicable job task analysis and job description which the physician dose not believe
a superior officer can perform. Any and all correspondence between the Town and
the Occupational health physician pertaining to all the facts and circumstances of the
superior officer shall be provided to the superior officer at the time of dissemination
or receipt by the Town.

It is the employee’s obligation to communicate with the Town’s Occupational Health
Nurse in an effort to keep the Town abreast of any scheduled examinations. This will

enable the Town to schedule, in a timely fashion, any necessary or required medical
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10.

examinations with the Town’s physician. The Occupational Health nurse will
determine a reasonable frequency of communication. Once a superior officer is
approved to return to work by his/her physician from a period of absence due to
illness or injury which was not work related, and the Town requests that such superior
officer undergo a fitness for duty examination prior to returning, the superior officer
shall, at the time of the Town’s request, be placed on paid administrative leave
pending the conduct of the examination and the resolution of the officer’s fitness for
duty status.
If a superior officer and his/her physician disagrees with the opinion of the Town’s
physician then the superior officer shall be referred for another examination to a third
physician selected mutually by the Town’s physician and the employee’s physician.
The superior officer shall have a maximum of sixty (60) days from the date of the
Town physician’s decision to both mutually agree upon a third physician and to have
an appointment date with the third physician. If the superior officer has not complied
with the above two procedures, then he/she will be deleted from paid administrative
leave status. If the two physicians cannot mutually agree upon the third physician
within the first thirty (30) days after the Town’s physician’s decision, then the
aggrieved employee and his/her representative shall meet with the Town to discuss
the problem and establish steps to resolve the issue. The Town and the superior
officer shall be bound by the opinion of the third physician. The superior officer shall
make every reasonable effort to attend the scheduled examinations given by the third
physician. Any failure to attend said examinations will be cause for removal for paid
administrative leave status unless the absence is for emergency or extenuating
situations.
Nothing in this agreement shall be deemed to diminish any rights which the Town
and the Association have under law to provide and/or to have reasonable
accommodation for any disability which may limit or impair such superior officer’s
fitness for duty.
The cost of medical examinations by the Town’s physician and by the third mutually
agreed upon physician shall be paid for by the Town.

Agreed upon 7/ 17/96
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