Town Governance Study Committee (TGSC) Minutes

Date: August 30, 2021

Call to Order
Committee Chair Mr. Stumpf called the meeting to order at 4:03 pm. TGSC members all
participated remotely via WebEx, able to see and hear each other and share documents for all to
see. A feed from the WebEx was broadcast live on Andover TV, by which members of the public
could observe the meeting.
Mr. Stumpf also reviewed the agenda for this meeting.
Participants
The following were online on WebEx for the meeting: Town Clerk & Chief Strategy Officer
Austin Simko (ex-officio); Sheila Doherty (ex-officio); TGSC Committee members David
Floreen, Richard Fox, Andrew McBrien, Dara Obbard and John Stumpf; and John Petrin and
Bernie Lynch of Community Paradigm Associates. Ms. Doherty apologized in advance for being
unable to be present at the start and joined the meeting at 4:29pm once it was in progress. Ms.
Obbard apologized at the outset that she would need to leave the meeting before its conclusion,
and left the meeting at 5:40pm while it was in progress.
TGSC Committee members Gail Ralston and Sandy Stapczynski apologized in advance for their
absence from the meeting. Finance Committee Liaison Paula Colby-Clements also apologized in
advance for her absence.
1. Approval of Minutes of the Committee’s Meeting of July 29 th, 2021.
The draft minutes of the July 29th meeting incorrectly read “of” at one point instead of “or”. Mr.
McBrien will correct this to read “or”. Mr. Floreen moved that the minutes be approved as
amended, Mr. Fox seconded. The TGSC voted by roll call 6 in favor, none against and no
abstentions to accept the minutes as amended, with Ms. Doherty not voting (not yet joined the
meeting).
2. Current Focus of the Committee
Mr. Stumpf summarized the current focus of the TGSC as follows:
The TGSC has completed its consideration of the items in Tier 1, comprising Committee
Appointment processes, Committee Structure, whether any committee or boards should be
subsumed, retired or added, term limits, whether the Select Board should be involved in
appointments of town staff, and communications between the Town and residents.
The TGSC shall now turn its attention to those items in Tier 2 during the period July to
September, comprising to what degree should strategic planning be required by charter or bylaw,
Financial Processes, Government Business Processes, DEI, date of Town elections, whether a
recall mechanism for elected officials should be adopted, whether the residency requirement for
Town officials should be removed, and Ranked choice voting.
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Mr. Stumpf reminded the committee that its Charter is to recommend beneficial changes to the
Town’s Charter, Bylaws and governance practices, but does not extend to operational matters.
The committee should remain focused on matters within its Charter during the Tier 2
discussions.
3. Public Comment
Mr. Simko informed the committee that no public comments had been received either by email
or by phone.
4. Tier 2 Topics Study Presentations and Discussion
4.1 To what degree should strategic planning be required by Charter of Bylaw?
During the meeting of the TGSC of July 29th, no clear proposals had been surfaced on this issue
even after substantial discussion. The point persons for this topic (Mr. Fox, Mr. Simko and Mr.
McBrien) were asked to reconvene amongst themselves and develop concrete proposals on which
the committee could vote at a subsequent meeting.
Mr. Simko reported that the point persons had met, and recognized that strategic financial planning
is the only aspect of the financial process that pertains to governance, other aspects being
operational. To that end, it was proposed that the strategic planning and financial process topics
be consolidated. Furthermore, the point persons had reviewed the discussion in the previous
meeting, and proposed that the TGSC should make the following recommendation:
“We recommend that long-term fiscal planning and forecasting be proposed by the Town Manager,
who may consult with the Revenue & Expenditure Task Force, to the Select Board and used to
inform the Capital Improvement Program, budget plan, and other fiscally-relevant matters (e.g.,
land acquisitions). Such planning and forecasting should be done with a 10-year horizon and
updated every five years. The plan should account for necessary fiscal expenditures, anticipated
revenues, appropriate levels of indebtedness, etc.”
In discussion, the following points were raised:
 The above recommendation deliberately does not propose that strategic financial planning
should be required either by the Town’s Charter of Bylaws.
 To promote openness in the strategic financial planning process, the plan should be subject
to scrutiny by the Select Board when presented and Select Board members should not only
be informed of the plan but required to take a position. The presentation should certainly
not be regarded as “ceremonial” or merely as a procedural step.
 The purpose of the strategic financial plan is to ensure financial sustainability (and to
ensure any misinterpretation, this means financial sustainability rather than ecological
sustainability).
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The recommendation was amended to read:
“We recommend that long-term, financially sustainable fiscal planning and forecasting be
proposed by the Town Manager, who may consult with the Revenue & Expenditure Task Force,
to the Select Board and used to inform the Capital Improvement Program, budget plan, and other
fiscally-relevant matters (e.g., land acquisitions). Such planning and forecasting should be done
with a 10-year horizon and updated every five years. The plan should account for necessary fiscal
expenditures, anticipated revenues, appropriate levels of indebtedness, etc.”
Mr. McBrien moved to adopt the recommendation as amended, Mr. Floreen seconded. The TGSC
voted by roll call 6 in favor, none against and no abstentions, with Ms. Doherty not voting (not yet
joined the meeting).
4.2 Financial Process
Mr. Simko reiterated that the strategic planning and financial process topics had been consolidated,
and thus, no further discussion of this topic was required.
4.3 Government Business Process
Ms. Doherty joined the meeting as discussion of this topic commenced.
Mr. Simko, as point person on this topic, suggested that the TGSC should make the following
recommendation:
“We recommend that steps be taken to improve governance-related processes that impact Andover
businesses. For example, to expedite the issuance of permits, special permits, variances, and
licenses, we recommend that Town public bodies with respective jurisdictions coordinate their
reviews and approvals to allow an efficient process that does not sacrifice thoroughness, diligence,
compliance with the law, and protection of the community’s interests. By operating with an
understanding of the larger regulatory context, public bodies can help businesses that often face
challenges to acquire the municipal permissions needed to thrive and serve the community.
Another example of improve business process is enhanced communication with and education of
businesses about the municipal regulatory framework. Often, businesses, particularly small ones,
do not understand or are unaware of the land use permissions granted, the inter-departmental
review process, Town Meeting’s role and procedures, the role of advisory boards (e.g., the Design
Review Board) vs. permit-granting boards (the Zoning Board of Appeals), et cetera. The Town’s
Community Development & Planning Department, Town Clerk’s Office, and Director of
Business, Arts & Culture are resources to help educate businesses on how to navigate local
government.”
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In discussion, the following points were raised:









The second paragraph should be changed from an example to a recommendation
While there was concern that the recommendation lacked granularity and specificity, it was
acknowledged that the TGSC faces a dilemma when considering whether a matter pertains
to governance or to operations, and how far it should go into operational matters. This
dilemma should be noted in the TGSC’s report to make clear that the TGSC deliberately
decided to draw a line in the scope of its recommendation.
There was a desire amongst some TGSC members to include some language to express
that boards and commissions should strive to operate in a manner that minimizes elapsed
time before decisions are made, both in their own deliberations and in their collaboration
with other bodies.
However, on balance, it was felt that a report presented to the Select Board periodically
would make visible any issues, and thereby, create accountability. Thus, the TGSC shall
recommend this. After discussion, it was agreed that biennially would be appropriate, and
that the Town Manager or a designee should be required to make this report.
While it was agreed that the TGSC should generally not be recommending reports on
operational matters, it was also agreed that recommending this particular report is closely
associated with enhancing governing practices and therefore within our scope of
responsibility.

The recommendation was amended to read:
“We recommend that steps be taken to improve governance-related processes that impact Andover
businesses. For example, to expedite the issuance of permits, special permits, variances, and
licenses, we recommend that Town public bodies with respective jurisdictions coordinate their
reviews and approvals to allow an efficient process that does not sacrifice thoroughness, diligence,
compliance with the law, and protection of the community’s interests. By operating with an
understanding of the larger regulatory context, public bodies can help businesses that often face
challenges to acquire the municipal permissions needed to thrive and serve the community.
Also, the Town should enhance communication with and education of businesses about the
municipal regulatory framework. Often, businesses, particularly small ones, do not understand the
land use permissions granted, the inter-departmental review process, Town Meeting’s role and
procedures, the role of advisory boards (e.g., the Design Review Board) vs. permit-granting boards
(the Zoning Board of Appeals), et cetera. The Town’s Community Development & Planning
Department, Town Clerk’s Office, and Director of Business, Arts & Culture are resources to help
educate businesses on how to navigate local government.
We further recommend that the Town Manager or his/her designee periodically report to the Select
Board not less than every two years on the state of and improvements to the Town’s business
processes.
Other improvements are, generally, either outside the purview of the TGSC or are already being
implemented in Andover.”
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Mr. Floreen moved to adopt the recommendation as amended, Mr. Fox seconded. The TGSC
voted by roll call 7 in favor, none against and no abstentions.
4.4 How can TGSC further diversity, equity and inclusion goals?
Ms. Ralston, as point person on this topic, circulated a proposal prior to the meeting. This is
attached as Appendix 1.
Although Ms. Ralston was not present, the TGSC agreed that discussion would be useful as this
might expedite closure on this matter at a subsequent meeting.
In discussion, the following points were raised:






The first and last paragraphs of Ms. Ralston’s proposal express a sentiment that the TGSC
wholeheartedly endorsed, and these paragraphs should be adopted.
However, the TGSC should not mandate that the report writers adopt all of Ms. Ralston’s
text. The writers should be left free to use their discretion.
Indeed, while the first and last paragraphs express a timeless principle, the remainder of
the text is a historical snapshot that will, therefore, inevitably age. Furthermore, by
incorporating too much detail, the report writers run the risk of implicitly excluding
concepts by omission.
Furthering DEI is embodied in many of the recommendations that the TGSC will make,
and DEI has underlain many of our decisions.

Thus, the TGSC agreed that the principles expressed in Ms. Ralston’s text should be included in
the report, but that new language should be worked up for the subsequent meeting on which the
TGSC can vote.
Mr. Fox also noted that the Town must consider economic diversity as much as more “traditional”
DEI concepts. This is not within the remit of the TGSC, but it is essential that someone take
responsibility for this.
4.5 Should elections be moved to June?
Mr. Simko summarized his presentation from the TGSC meeting of July 29th, which was attached
to the minutes of that meeting.
In discussion, the following points were raised:



It was agreed that the current dates for elections and Town Meeting can lead to newlyelected officials being required to take a position at Town Meeting on matters on which
they were not involved, and that this is undesirable.
It was also agreed that holding elections before Town Meeting, but seating the elected
officials after Town Meeting would resolve this, but could also leave lame duck officials
in post at Town Meeting, which is also undesirable.
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Significant concern was expressed that Town Meeting could become dominated by election
politics if elections were to be held after Town Meeting, with Town Meeting potentially
even becoming a glorified campaign rally.
Holding Town Meeting before the beginning of June is desirable because this allows Public
Works to issue request for bids immediately the FY starts on June 1 st and also avoids the
period in which voters take vacations.
Conversely, it is desirable to hold Town Meeting no earlier than May after State budgets
become available to enhance precision of Town budget requests.
In principle, aligning local elections with State and Federal elections might increase turnout
for local elections, which is desirable. However, this would be highly complex at best,
probably infeasible. For example, local and State/Federal elections must use separate
ballots and would require separate voting machines per State law, and would require
separate check-ins because not all voters are eligible to vote in both elections which would
introduce a new barrier to voting in both elections and somewhat defeat the purpose of
holding the elections at the same time. While cities do hold local elections in November,
this does not provide a counter-argument. Cities hold local elections every second year, in
years in which State/Federal elections do not take place.
In any case, the trend towards increased use of mail-in ballots will reduce the impact of
date on turnout.
While there seems there might be arguments in favor of both the status quo and for change,
the TGSC should not recommend the status quo simply because there is insufficient
grounds for change. The committee should only recommend the status quo if, on balance,
it believes that it is the best solution. Thus, further research is needed.
It would be helpful to focus on the sequence of events rather than on specific dates,
considering three options: election -> officials seated -> Town Meeting (status quo); Town
Meeting -> election -> officials seated; and election -> Town Meeting -> officials seated.

A small group shall consider the options, enumerate the strengths and weaknesses of each, and
present these at the next TGSC meeting for the TGSC to determine its recommendation. Anyone
interested in participating should contact Mr. Simko who shall coordinate any meetings required.
4.6 Should we have a recall mechanism for elected officials?
Ms. Obbard left the meeting as this topic was introduced.
Paradigm Associates, as point persons on this topic, circulated a report prior to the meeting. Mr.
Lynch summarized this report, which is posted on the TGSC web site “Resources” page.
In discussion, the following points were raised:



Of the recalls that were put to the vote in other communities, most were valid, not frivolous
or abusive, and most votes passed. However, there have been very few recall votes in total
in comparison to the number of communities in the State.
Cursory examination of the facts of the recalls shows that there have been examples of
recalls initiated prematurely, directed at officials for alleged failure to execute in matters
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that were outside their authority or that appear to be an attempt to establish a negotiating
position.
TGSC members stated that they were unable to think of recent examples of conduct
amongst elected officials in Andover that would warrant recall.
TGSC members expressed concern that a recall mechanism would have a chilling effect
on leadership and decision-making by elected officials. Leaders are elected to make
decisions which at times might be difficult and unpopular but necessary, or where no option
will be universally popular. Members were of the view that residents should not be able to
recall officials for their decisions. There have been a number of instances in the last several
years in which a vocal minority have targeted the Select Board and the School Committee
for decisions with which they disagreed.
Some members were of the view that the TGSC should recommend that Andover does not
adopt a recall mechanism. The remainder were of the view that the TGSC should
recommend that Andover should adopt a recall mechanism but with very high barriers to
initiation.
Such barriers might include allowing recall only in very specific circumstances, for
example, if an official is proven to have committed a serious crime or contravened State
ethics regulations. However, some concern was expressed that this might be difficult to
implement in practice. Alternatively, a large number (thousands) of signatures might be
required on the recall petition.
One member argued that residents should not need to initiate a recall if an official is proven
to have committed a serious crime or contravened State ethics regulations. Rather, the
official should be automatically removed from office immediately the contravention is
proven. That is, this should not be a circumstance in which recall is permitted, but rather,
a circumstance in which recall is moot.
It was assumed that recall need only apply to elected officials. It was assumed that
appointed officials may already be removed by either the Select Board or Town Manager.
However, it was noted that no-one has authority to remove a member of the Finance
Committee, not even the Moderator.

As this is a far-reaching matter, and one on which individuals have strong opinions, it was agreed
that further discussion should be deferred until all members of the TGSC are present.
4.7 Should the residency requirement for Town officials be removed?
Paradigm Associates, as point persons on this topic, circulated a report prior to the meeting. Mr.
Lynch summarized this report, which is posted on the TGSC web site “Resources” page.
In discussion, the following additional points were raised:


Given the “shape” of Andover, there are many parts of the Town that are further than some
points in adjacent municipalities from the Town Offices, or perhaps more importantly, the
Public Safety Center. That is, the argument that residency is required to ensure availability
in an emergency does not hold. Indeed, Mr. Lynch recounted that he lived in Billerica
while he was Town Manager for Chelmsford, and typically arrived in emergencies before
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his colleagues who did live within Chelmsford. That is, if there is to be any requirement,
it should be based on travel time.
TGSC members who had previously served on search committees had seen instances where
well-qualified candidates were not willing to relocate and therefore had to be removed from
consideration.
Some members felt that officials who live in Andover would have more ownership and that
the residency requirement is desirable. Others felt that officials might act more objectively
if they didn’t live within the Town, as they had no personal vested interest in the outcome.
Similarly, some members felt that officials who live in Andover would be more accessible
to residents. Others felt that this is not so, as they would not know where they might
encounter any of the officials other than in Town offices.
Notwithstanding, and while not directly linked to residency, officials must be readily
accessible to residents during office hours and through official means.

No clear consensus was reached. It was agreed to defer further discussion to a subsequent meeting
to benefit from any insights from members who were not present.
4.8 Ranked choice voting
Mr. McBrien, as point person on this topic, had analyzed the 29 Select Board and School
Committee elections over the last 14 years and circulated a report prior to the meeting. He
summarized his report. His presentation is attached as Appendix 2, which constitutes the record of
his presentation. The report itself is posted on the TGSC web site “Resources” page.
In a brief discussion, the TGSC agreed that the data show that there have been too few local
elections in which Ranked choice voting might have affected the outcome to justify the additional
complexity and potential voter confusion that RCV brings. It was agreed that a formal vote on
this should be deferred to a subsequent meeting as a courtesy to the members who were not present.
Mr. Simko noted that a ballot initiative to adopt RCV for State elections was heavily defeated in
2020. He will attempt to get the results from Andover voters and report back at the next meeting.
5. Next Steps
a. Action Items to Resolve Tier 2 Topics in August and September
Mr. Stumpf summarized the progress made during this meeting as follows:
 The committee had reached conclusions and voted on topic 1 (“To what degree should
strategic planning be required by Charter of Bylaw?”) and topic 3 (“Government
Business Process”), and also agreed that topic 2 (“Financial Process”) should be
consolidated into topic 1. Thus, no further actions are required on these topics.
 The committee had suggested amendments to the text that Ms. Ralston had offered for
topic 4 (“How can TGSC further diversity, equity and inclusion goals?”), but
ultimately, felt that it the committee should defer to the team writing the committee’s
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report to determine the exact form of words that they would wish to use. Thus, again,
no further action is required by the committee as a whole on this topic.
There had been excellent discussion on each of the other topics but no conclusions had
been reached on any of these. The committee shall return to these at its next meeting.
A small group shall consider the options on topic 5 (“Should elections be moved to
June?”) to be put these before the committee at its next meeting. Anyone interested in
participating should contact Mr. Simko who shall coordinate any meetings required.

b. Remote vs in-person for future meetings
As previously agreed, the committee shall decide the format only for the immediately
subsequent meeting at each meeting. The next meeting shall be remote, as there was not
perceived to be any disadvantage given the nature of topics to be discussed.
c. Report-Writing Milestones
Ms. Ralston, Mr. Floreen, Mr. Simko and Mr. Stumpf have met a number of times to flesh out
the outline of the report and assign responsibilities for authoring various section. The team is
comfortable that it can hit the milestones.
d. New Business
The committee offered their best wishes to Mr. Simko in his new position.
Adjournment
Ms. Doherty moved that the meeting adjourn, Mr. McBrien seconded. The committee voted by
roll call 6 in favor, none against and no abstentions, with Ms. Obbard not voting (already left the
meeting). The meeting was adjourned at 6:32 pm.
Respectfully submitted,
Andrew McBrien, Clerk
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Appendix 1: Ms. Ralston’s proposal on DEI
Governance and the Issue of Diversity, Equity, and Inclusion
(Gail Ralston)
(August 21, 2021)
The Town Governance Study Committee acknowledges the important steps that the Town of
Andover and its Select Board have taken toward addressing the issues of Diversity, Equity, and
Inclusion. At this time, the TGSC did not wish to infringe – nor change – the focus that we are
currently witnessing. We support the work of the new Commission on Diversity, Equity, and
Inclusion and are hopeful that the breadth of backgrounds on the Commission will make them
well-placed to lead the community to a better understanding of these issues. Toward that end,
we would like to include the history and actions recently taken by the Town as part of this report.
In the aftermath of 2020’s racially-motivated atrocities, a statement was released by the Select
Board, Town Manager, Chief of Police and Fire Chief, which read, in part:
“In 2017, the Andover Select Board adopted a statement against hatred that embodied the values
of our community – that as one community, we stand together, regardless of race, ethnicity,
religion, gender, or orientation. And, as one community, we do not tolerate hate or violence.”
“As public servants, it is our responsibility to continue to speak out against discrimination,
racism, xenophobia, and hatred. It is our responsibility to foster a community that is anti-racist,
where all voices are heard and respected. Together, we will turn the page to a new chapter in
Andover’s history. A chapter in which inclusion, acceptance, and equitable treatment of all is
prioritized and integrated into the fabric of all that we do as a community.”
On June 29, 2020, Town Manager Andrew Flanagan issued another statement from the Town on
the mission and action plan to address this long-needed effort toward the goal of Diversity,
Equity, and Inclusion:
“The Town of Andover is committed to an ongoing dialogue and creating lasting change in
battling the systemic racism that exists in our community. The next step in this continuing
process is turning the discussion into action and developing ways to make racial equity and
inclusion a core function of municipal government.”
“Today I’m announcing the creation of a dedicated division of Town government that will focus
on diversity and inclusion and work with all parts of town government and our community. The
division will provide resources and will take dedicated, thoughtful actions and initiatives to
promote goals we aspire to in our town. I look forward to a conversation with residents about
how to make this new division the most effective it can be. I also look forward to our community
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forum on race and racism in Andover that will be taking place in July, a date for which is being
finalized now and will be announced as soon as possible.”
“We have a lot of work to do. Conversations with our community members continue to be
humbling and eye opening and I look at this past month as the start of a period of openness and
honesty on the topics of racism, implicit bias and discrimination. As we all know, our
community experienced an incident involving race several weeks ago that had no place in
Andover. This incident is in the process of being addressed and our focus remains on what will
result in the most acceptable outcome to the resident that was impacted.”
“Our work is just beginning and I understand that there are still many questions and that the
community is eager for as much dialogue and information as possible. We look forward to
hearing from the entire community as we work together to improve.”
With this statement, the town identified members of the community for the new Commission on
Diversity, Equity, and Inclusion. The Commission was created to include 13 members,
appointed by the Town Manager, with an eye to diversity to ensure that historically marginalized
communities will have a seat at the table. This group included five individuals who live and/or
work in Andover, three representatives of the Clergy, two Youth representatives, one Andover
High School staff representative, one Phillips Academy representative, one Andover Police
Department representative, one Select Board member liaison, and one School Committee
member liaison.
The Charge of the Commission is as follows: The Commission on Diversity, Equity and
Inclusion seeks to combat the realities of racism and intolerance in Andover by supporting
programs, initiatives, education, outreach, policies and institutional change which contribute to
an inclusive Andover; a community that embraces tolerance, inclusiveness and respect for all.
This Commission is managed under a new division of the Community Services Department –
Andover DIVERSE (Diversity, Inclusion, Values, Respect, Support and Education) whose
purpose is to advance community-driven initiatives and engagement with the goal of building a
more inclusive Andover. This division’s first order of business was to invest in Town Diversity
Audit, a process designed to gain an appreciation of the experiences of the Andover community
where race, racism, equity, justice and inclusion are concerned.
The audit was conducted with the services of VISIONS, INC. (“Taking Diversity and Inclusion
to the Next Level”) and populated by a DIVERSE Working Group of interested community
volunteers who, together, worked to steer this data gathering effort. Work towards the final
report included the distribution of a community survey, community conversation focus groups
(with residents, communities of faith, communities of color and public and private school leaders
and other stakeholders) and the creation of the DEI Commission Charge indicated above.
The resulting audit and survey results were released on April 27, 2001 as the Town of Andover
Assessment Report. Report contents included information on Town demographics, survey
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question results and responses to survey open-ended questions. Also included were focus group
summaries of Andover’s strengths and challenges, and final report recommendations.
Finally, the Select Board included in its Mission Statement a section specific to Diversity, Equity
and Inclusion. Statements not included in the above were:
- In conjunction with the outcomes of the focus groups, define the town’s roadmap for next
steps that are responsive to community priorities and create educational opportunities for
residents and businesses on anti-racism and implicit bias.
- Work with Human Resources to identify and implement training opportunities for town
and school employees that focus on implicit bias, equity and anti-racism
- Establish and appoint a permanent resident and staff joint committee to work on
developing a charge for Andover DIVERSE. The Committee shall also support the work
of Andover DIVERSE.
- Identify and fund a dedicated resource(s) focused on advancing the town’s work around
diversity, equity and inclusion goals. Evaluate opportunities that may include regional
partnerships, shared services or other assignments of responsibilities as part of the effort
to establish this resource(s).
The Town Government Study Committee wishes to applaud the Town’s efforts and hope these
are just the beginning of an ongoing understanding of our Town, our Country, and the World that
we live in. We hope these active and vigorous efforts will impact all communities and will reach
all levels of governance throughout the Town of Andover.
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Appendix 1: Mr. McBrien’s presentation on Ranked choice voting
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