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TOWN OF ANDOVER, MASSACHUSETTS

AGREEMENT

ST
This AGREEMENT made this _ 355 day of 9&3’{ , 202/ by and between the
TOWN OF ANDOVER, a municipal corporation duly organized under the laws of
Massachusetts and having a usual place of business at 36 Bartlet Street, Andover,

Massachusetts 01810, hereinafter referred to as the "Town”, and Guardian Energy

Management Solutions LLC [a Massachusetts Corporation] having a usual place of business at
420 Northboro Road, Marlborough, Massachusetts 01752, hereinafter referred to as
the "CONTRACTOR".

SCOPE OF WORK: The CONTRACTOR shall perform all work and furnish all services
necessary to provide the TOWN with an energy conservation project pursuant to c.
25a, §14 Project G-7691- Andover Wood Hill High Plain MS/ES Gym High Bay Lighting as
described in attached Scope of Work, in accordance with MGL. c. 25A (the “Project”). The
CONTRACTOR shall perform all work in accordance with the specifications provided

by Guardian and approved by the TOWN contained herein.

WITNESSETH:

WHEREAS, the CONTRACTOR submitted aProposal pursuant to G.L.c. 25a, § 14

to perform the work required to complete the Project; and

WHEREAS, the TOWN has decided to award the contract therefor to the
CONTRACTOR. NOW, THEREFORE, the TOWN and the CONTRACTOR agree as follows:

1. CONTRACT DOCUMENTS. The Contract Documents consist of:



- This Agreement
'« The CONTRACTOR's Proposal for the project

+  100% Performance Bond for $45,086.00 (to be provided by the
CONTRACTOR)

+ 100% Payment Bond for $45,086.00 (to be provided by the CONTRACTOR)
+ C(Certification of insurance (to be provided by the CONTRACTOR)

« Schedule(s) of Prevailing Wage

« (Certifications required by law for Public Construction Projects

« Non Collusion/Tax Attestation form

- Certification of Corporate Authority if CONTRACTOR is a Corporation

- Statement of contract payments by the Town and utility incentives

The Contract Documents constitute the entire Agreement between the parties
concerning the work, and all are as fully a part of this Agreement as if attached

hereto.

2 THE WORK. The Work consists of energy efficiency upgrades, as more fully

described in the Contract Documents as defined above.

3. TERM OF CONTRACT. This Contract shall be fully performed by the Contractor in
accordance with the provisions of the Contract Documents on or before June 30,
2021, unless extended and subject to the availability and appropriation of funds as
certified by the Town Accountant. The time limits stated in the Contract

documents are of the essence of the Contract.

4.  GENERAL TERMS AND CONDITIONS.

41. Commencement and Completion of Work



The proposed duration of the project refers to reaching
Completion by the date specified.

Definition of Term: The Term "Completion"” shall mean the date
certified by the Owner when construction is sufficiently complete,
in accordance with the Contract Documents, so the Owner may
occupy the project, or designated portion(s) thereof, for the use
for which it is intended.

Time as Essential Condition: It is understood and agreed that the
commencement of and completion of the work are essential
conditions of this Agreement. It is further agreed that time is of
the essence for each and every portion of the Contract Documents
wherein a definite and certain length of time is fixed for the
performance of any act whatsoever; and where under the
Contract Documents any additional time is allowed for the
completion of any work, the new time fixed by such extension shall
be of the essence of this Agreement. It is understood and agreed
that the times for the completion of the work are reasonable,
taking into consideration the average climatic range and usual
industrial conditions prevailing in this locality.

Progress and Completion: CONTRACTOR shall commence work
promptly upon execution of this Agreement and shall prosecute
and complete the work regularly, diligently and uninterruptedly at
such a rate of progress as will insure Completion within the

stipulated term of contract.

4.2. Performance of the Work

A.

Direction of the Work: The CONTRACTOR shall designate a
superintendent to direct the Work, using best skills, practices and
attention which shall not be less than such state of skill and
attention generally rendered by the contracting profession for
projects similar to the Project in scope, completion time, difficulty
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and location. The CONTRACTOR shall maintain adequate supervisory
personnel at the project site during the performance of the Work,
The Contractor shall be solely responsible for all construction
means, methods, techniques, sequences and procedures, timely
receipt of materials and for coordinating all portions of the Work
under this Agreement.

Responsibility for the Work: (1) The CONTRACTOR shall be
responsible to the TOWN for the acts and omissions of his
employees, Subcontractors and their agents and employees, and
other persons performing any of the Work under a contract with
the CONTRACTOR. This obligation shall also extend to the presence
on the Site of suppliers of materials or equipment, their employees,
Contractors, and agents engaged in the work. The CONTRACTOR
shall not be relieved from his obligations to perform the Work in
accordance with the Contract Documents either by the activities or
duties of the TOWNin its administration of the Agreement, or by
inspections, tests or approvals required or performed by persons
other than the CONTRACTOR.

Project Superintendent: The superintendent shall represent the
CONTRACTOR and all communications given to the superintendent
shall be as binding as if given to the CONTRACTOR. Important
communications shall be confirmed in writing upon oral request.
Other communications shall be so confirmed on written request in
each case.

Progress Schedule: The CONTRACTOR, immediately after being
awarded the Contract, shall prepare and submit for the Town's
information an estimated progress schedule for the Work. The
progress schedule shall be related to the entire Project to the
extent required by the Contract Documents, and shall provide for
expeditious and practicable execution of the Work. The work shall
be completed by June 30, 2021,
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E.

If, during the progress of the work, the contractor or the awarding
authority discovers that the actual subsurface or latent physical
conditions encountered at the site differ substantially or materially from
those shown on the plans or indicated in the contract documents either
the contractor or the contracting authority may request an equitable
adjustment in the contract price of the contract applying to work
affected by the differing site conditions. A request for such an
adjustment shall be in writing and shall be delivered by the party
making such claim to the other party as soon as possible after such
conditions are discovered. Upon receipt of such a claim from a
contractor, or upon its own initiative, the contracting authority shall
make an investigation of such physical conditions, and, if they differ
substantially or materially from those shown on the plans or indicated in
the contract documents or from those ordinarily encountered and
generally recognized as inherent in work of the character provided for
in the plans and contract documents and are of such a nature as to
cause an increase or decrease in the cost of performance of the work or
a change in the construction methods required for the performance of
the work which results in an increase or decrease in the cost of the
work, the contracting authority shall make an equitable adjustment in
the contract price and the contract shall be modified in writing
accordingly.

(a) The Town may order the general contractor in writing to suspend,
delay, or interrupt all or any part of the work for such period of time as
it may determine to be appropriate for the convenience of the
awarding authority; provided however, that if there is a suspension,
delay or interruption for fifteen days or more or due to a failure of the
awarding authority to act within the time specified in this contract, the
awarding authority shall make an adjustment in the contract price for
any increase in the cost of performance of this contract but shall not

include any profit to the general contractor on such increase; and
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provided further, that the Town shall not make any adjustment in the
contract price under this provision for any suspension, delay,
interruption or failure to act to the extent that such is due to any cause
for which this contract provides for an equitable adjustment of the

contract price under any other contract provisions.

(b) The Contractor must submit the amount of a claim under provision
(a) to the Town in writing as soon as practicable after the end of the
suspension, delay, interruption or failure to act and, in any event, not
later than the date of final payment under this contract and, except for
costs due to a suspension order, the Town shall not approve any costs
in the claim incurred more than twenty days before the Contractor
notified the Town in writing of the act or failure to act involved in the

claim.

G.  Quality of the Work: The CONTRACTOR shall perform the work in a
good, workmanlike manner. The CONTRACTOR hereby guarantees
that the entire work constructed by him under the Agreement will
meet fully all requirements thereof as to quality of workmanship
and materials. The CONTRACTOR shall clean the work area and
restore it to its original condition upon completion of the work.
The CONTRACTOR hereby agrees to make at his own expense any
repairs or replacements made necessary by defects in materials or
workmanship supplied to him that become evident within one (1)
year after the date of the final payment, and to restore to full
compliance with the requirements set forth herein any part of the
work constructed hereunder, which during said one (1) year period
is found to be deficient with respect to any provisions of the
Contract Documents. The CONTRACTOR also agrees to hold the Town
harmless from claims of any kind arising from damage due to said
defects. The CONTRACTOR shall make all repairsand replacements

promptly upon receipt of written orders for same from the Town. If
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the CONTRACTOR fails to make the repairs and replacements within
60 days, the Town may do the work and the CONTRACTOR shall be
liable to the Town for the cost thereof.

H. Warranty: The CONTRACTOR guarantees to Owner that all materials
incorporated into the work will be new unless otherwise specified
or agreed. Prior to final payment, the CONTRACTOR shall deliver to
the Owner all manufacturers' warranties, together with such
endorsements or assignments as are necessary to ensure to the

Owner the full rights and benefits of such warranties.

43 Site Information Not Guaranteed; CONTRACTOR's Investigation All
information given to the CONTRACTOR in the Contract Documents
relating to subsurface and other conditions, natural phenomena,
existing pipes, and other structures is from the best sources at present
available to the Town. All such information is furnished only for the
information and convenience of the CONTRACTOR and is not guaranteed.
CONTRACTOR shall give the Town written notice of all conflicts, errors, or
discrepancies that he has discovered in the Contract Documents, and the
resolution thereof by the Town or CONTRACTOR s acceptable to both
the Town and CONTRACTOR.

5. COMPENSATION

A. The TOWN shall pay the CONTRACTOR as full compensation for the
performance of the work outlined in Attachment A, totaling $45,086.00.

B. The acceptance by the CONTRACTOR of final payment for items and/or

services provided shall be deemed a release of the TOWN, except warrantees

and guarantees by the CONTRACTOR stated in 4E and F.




C. Neither the TOWN's review, approval or acceptance of, nor payment for
any of the items and/or services provided shall be construed to operate
as a waiver of any rights of the TOWN under the Agreement or any cause of

action arising out of the performance of the Agreement.

PAYMENT OF COMPENSATION. The TOWN shall make payments within

thirty (30) days after its receipt of Invoice.

A. The project shall be invoiced on a monthly basis based on a percentage of
tasks completed. All invoices should include a narrative describing services
accomplished, and a progress report showing the percentage completed
of each phase of the required services.

B Changes in the work: no changes in the work covered by the approved
Contract Documents shall be made without prior written approval of the
TOWN.

¢. Final payment, effect: The acceptance of final payment by the
CONTRACTOR shall constitute a waiver of all claims by the CONTRACTOR

arising under the agreement.

SUBJECT TO APPROPRIATION. Notwithstanding anything in the Contract documents
to the contrary, any and all payments which the Town is required to make under
this Contract shall be subject to appropriation or other availability of funds as

certified by the Town Accountant.

LIABILITY OF THE TOWN. The TOWN's liability hereunder shall be to make all
payments when they shall become due, and the TOWN shall be under no
further obligation or liability. Nothing in this Agreement shall be construed
to render the TOWN or any elected or appointed official or employee of the
TOWN, or their successors in office, personally liable for any obligation under

this Agreement.



10.

INDEPENDENT CONTRACTOR. The CONTRACTOR acknowledges and agrees
that it is acting as an independent CONTRACTOR for all work and services

rendered pursuant to this Agreement, and shall not be considered an

employee or agent of the TOWN for any purpose.

INDEMNIFICATION.

10.1

10.2

The Contractor shall indemnify, defend and save harmless the Town, its
officers, agents and employees from and against any and all damages,
liabilities, actions, suits, proceedings, claims, demands, losses, recoveries
and judgments of every nature and description (including reasonable
attorneys’ fees) brought or recovered against them that may arise in whole
or in part out of or in connection with the work being performed or to be
performed, or out of any act or omission by the Contractor, its employees,
agents, subcontractors, material men, and anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be
liable unless such claims arise solely out of the acts or omissions of the
Town. The Contractor further agrees to reimburse the Town for damage to
the Town's property caused by Contractor, its employees, agents,
subcontractors or material men, and anyone directly or indirectly employed
by any of them or anyone for whose acts any of them may be liable,
including damages caused by his, its or their use of faulty, defective or
unsuitable material or equipment, unless the damage is caused by the
Town’s negligence or willful misconduct. The existence of insurance shall in
no way limit the scope of the Contractor’s indemnification under this

Contract.

The intent of the Specifications regarding insurance is to specify minimum

coverage and minimum limits of liability acceptable under the Contract.



11.

INSURANCE.

A.

The CONTRACTOR shall obtain and maintain in full force and effect
during the term of this Agreement the insurance coverage in
companies licensed to do business in the Commonwealth of
Massachusetts, and acceptable to the TOWN, as set forth below:

General Liability $1,000,000 per person
Bodily Injury Liability $2,000,000 per occurrence
Property Damage Liability $1,000,000 per occurrence
(or combined single limit) $2,000,000 aggregate

Automobile Liability

Bodily Injury Liability $1,000,000 per person
Property Damage Liability $2,000,000 aggregate
{or combined single limit) § 500,000 per occurrence
(or combined single fimit) $1,000,000 per occurrence

Workers Compensation Insurance

Coverage for all employees in accordance with Massachusetts General laws

Professional Liability Insurance

Minimum Coverage $1,000,000 per occurrence
Excess Liability (Umbrella) $1,000,000
Excess Liability (Umbrella) $1,000,000

(Subcontractor)

All policies shall identify the TOWN as an additional insured (except
Workers' Compensation) shall provide a waiver of subrogation in favor of

the Town and shall provide that the TOWN shall receive written
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12.

13.

4.

15.

notification at least 30 days prior to the effective date of any
amendment or cancellation. Certificates evidencing all such coverages
shall be provided to the TOWN prior to the commencement of the work.
Fach such certificate shall specifically refer to this Agreement and shall
state that such insurance is as required by this Agreement. Ffailure to
provide or to continue in force such insurance shall be deemed a
material breach of this Agreement and shall be grounds for

immediate termination.

PREVAILING WAGE: CONTRACTOR will be required to use Prevailing Wages for
all work. Verification of such will be required per Commonwealth of

Massachusetts requirements.

BONDING REQUIREMENT: The CONTRACTOR will be required to submit a
100% Performance Bond and 100% Payment Bond of the estimated value of
the projects requiring bonding, with their contract documents in the forms
attached. Attachment A. Proof of these will need to be submitted before

onsite work begins..

ASSIGNMENT: The CONTRACTOR shall not assign, sublet or otherwise transfer
this Agreement, in whole or in part, without the prior written consent of the
TOWN, and shall not assign any of the moneys payable under this Agreement,
except by and with the written consent of the TOWN.

TERMINATION:

A. Termination for Cause. If at any time during the term of this
Agreement the TOWN determines that the CONTRACTOR has breached
the terms of this Agreement by negligently or incompetently
performing the work, or any part thereof, or by failing to perform the
work in a timely fashion, or by failing to perform the work to the

satisfaction of the TOWN, or by not complying with the direction of
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the TOWN or its agents, or by otherwise failing to perform this
Agreement in accordance with all of its terms and provisions, the
TOWN shall notify the CONTRACTOR in writing stating therein the
nature of the alleged breach and directing the CONTRACTOR to cure
such breach within ten (10) days. The CONTRACTOR specifically agrees
that it shall indemnify and hold the TOWN harmless from any loss,
damage, cost, charge, expense or claim arising out of or resulting from
such breach regardless of its knowledge or authorization of the actions
resulting in the breach. If the CONTRACTOR fails to cure said breach
within ten (10) days, the TOWN may, at its election at any time after the
expiration of said ten (10) days, terminate this Agreement by giving
written notice thereof to the CONTRACTOR specifying the effective
date of the termination. Upon receipt of said notice, the CONTRACTOR
shall cease to incur additional expenses in connection with this
Agreement. Upon the date specified in said notice, this Agreement
shall terminate. Such termination shall not prejudice or waive any
rights or action which the TOWN may have against the CONTRACTOR up
to the date of such termination, and the CONTRACTOR shall be liable to
the TOWN for any amount which it may be required to pay in excess of
the compensation provided herein in order to complete the work
specified herein in a timely manner. Upon such termination, the
CONTRACTOR shall be entitled to compensation for all satisfactory

work completed prior to the termination date.

Termination for Convenience. The TOWN may terminate this
Agreement at any time for convenience by providing the
CONTRACTOR written notice specifying therein the termination date
which shall not be sooner than ten days from the issuance of said
notice. Upon receipt of said notice, the CONTRACTOR shall cease to
incur additional expenses in connection with this Agreement. Upon
such termination, the CONTRACTOR shall be entitled to compensation
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16.

17.

18.

19.

20.

for all satisfactory work completed prior to the termination date, as
determined by the TOWN, such payment not to exceed the fair value

of the services provided hereunder.

INSPECTION AND REPORTS: The TOWN shall have the right at any time to
inspect the work of the CONTRACTOR. Whenever requested, CONTRACTOR
shall immediately furnish to the TOWN full and complete written reports of
his operation under this Contract in such detail and with such information as
the TOWN may request.

ROYALTIES AND PATENTS: The CONTRACTOR shall pay all applicable royalties
and license fees. In addition, the CONTRACTOR hereby represents that it is
duly authorized to use any process or other intellectual property rights held
by third parties in the performance of this Agreement, it shall defend all
suits or claims for infringement of any patent or other intellectual property
rights and shall indemnify and hold the TOWN harmless from loss on account
thereof.

SUCCESSOR AND ASSIGNS: This Agreement is binding upon the parties
hereto, their successors, assigns and legal representatives. Neither the TOWN
nor the CONTRACTOR shall assign or transfer any interest in the Agreement

without the written consent of the other.

COMPLIANCE WITH LAWS: The CONTRACTOR shall comply with all Federal,
State and local laws, rules, regulations and orders applicable to the work
provided pursuant to this Agreement, such provisions being incorporated
herein by reference, and shall be responsible for obtaining all necessary

licenses, permits, and approvals required for the performance of such work.

NOTICE: Any and all notices, or other communications required or

permitted under this Agreement, shall be in writing and delivered by hand or
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21.

22.

23.

mailed postage prepaid, return receipt requested, by registered or certified
mail or by other reputable delivery service, to the parties at the addresses
set forth on Page 1 or furnished from time to time in writing hereafter by
one party to the other party. Any such notice or correspondence shall be
deemed given when so delivered by hand, if so mailed, when deposited with
the U.S. Postal Service or, if sent by private overnight or other delivery

service, when deposited with such delivery service.

SEVERABILITY: If any term or condition of this Agreement or any application
thereof shall to any extent be held invalid, illegal or unenforceable by the
court of competent jurisdiction, the validity, legality, and enforceability of
the remaining terms and conditions of this Agreement shall not be deemed
affected thereby unless one or both parties would be substantially or

materially prejudiced.

CONFLICT OF INTEREST:  Both the Town and the Contractor acknowledge the
provisions of the State Conflict of Interest Law (General Laws Chapter 268A), and
this Contract expressly prohibits any activity which shall constitute a violation of
that law. The Contractor shall be deemed to have investigated the application of
M.G.L. c. 268A to the performance of this Contract; and by executing the Contract
documents the Contractor certifies to the Town that neither it nor its agents,
employees, or subcontractors are thereby in violation of General Laws Chapter
268A.

CONDITION OF ENFORCEABILITY AGAINST THE TOWN: This Contract is only
binding upon, and enforceable against, the Town if: (1) the Contract is signed by
the Town Manager or its designee; and (2) endorsed with approval by the Town
Accountant as to appropriation or availability of funds; and (3) endorsed with

approval by the Town Counsel as to form.
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24.

25.

26.

217.

28.

LIABILITY OF PUBLIC OFFICIALS: To the full extent permitted by law, no official,
employee, agent or representative of the Town shall be individually or personally

liable on any obligation of the Town under this Contract.

RECORD-KEEPING AND RETENTION, INSPECTION OF RECORDS: The Contractor
shall maintain records, books, files and other data as specified in this Contract and
in such detail as shall properly substantiate claims for payment under this Contract,
for a minimum retention period of six (6) years beginning on the first day after the

final payment under this Contract.

RISK OF LOSS: The Contractor shall bear the risk of loss for any Contractor materials
used for this Contract and for all deliveries, personal or other data of the Town
which is in the possession of the Contractor or used by the Contractor in the
performance of this Contract until possession, ownership and full legal title to the
deliverables are transferred to and accepted by the Town, which such acceptance

shall not be unreasonably withheld by Town.

AUDIT, INSPECTION, AND RECORDKEEPING: Upon written request provided at
least fourteen (14) days prior to the requested inspection, Contractor will for the
purpose of audit, examination, and/or to make available excerpts or transcript all
records, contracts, invoices, materials, payrolls, records of personnel, conditions of
employment and other data relating to all matters covered by this Agreement at a

mutually convenient location.

WAIVER AND AMENDMENT: Amendments, or waivers of any additional term,
condition, covenant, duty or obligation contained in this Contract may be made
only by written amendment executed by all signatories to the original Contract,

prior to the effective date of the amendment.

To the extent allowed by law, any conditions, duties, and obligations contained in

this Contract may be waived only by written agreement by both parties.
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29.

30.

31.

Forbearance or indulgence in any form or manner by a party shall not be construed
as a waiver, nor in any manner limit the legal or equitable remedies available to that
party. No waiver by either party of any default or breach shall constitute a waiver

of any subsequent default or breach of a similar or different matter.

BINDING ON SUCCESSORS: This Contract shall be binding upon the Contractor, its
assigns, transferees, and/or successors in interest (and where not corporate, the

heirs and estate of the Contractor).

CONTRACTOR CERTIFICATIONS:

A. By signing this Contract the Contractor certifies it is qualified and shall at all
times remain qualified to perform this Contract, that performance shall be
timely and meet or exceed industry standards for the performance required,
including obtaining requisite licenses, registrations, permits, resources for
performance, and sufficient professional, liability, and other appropriate
insurance to cover the performance. If the Contractor is a business, the
Contractor certifies that it is listed under the Secretary of State’s website as
licensed to do business in Massachusetts, as required by law.

B. By signing this Contract the Contractor certifies that neither it nor any of its
subcontractors are currently debarred or suspended by the federal or state
government under any law or regulations including, Executive Order 147,
M.G.L. ch. 29, §29F, M.G.L. ch. 30, §39R, M.G.L. ch. 149, §27C, M.G.L. ch. 149,
§44C, M.G.L. ch. 149, §148B and M.G.L. ch. 152, §25C

If requested by the Town, the Contractor shall, before the first application, submit
to the Town schedule of values of the various parts of the work, including quantities
aggregating the total sum of the Contract, divided so as to facilitate payments to
Subcontractors, made out in such form as the Town and the Contractor may agree
upon, and, if required, supported by such evidence as to its correctness. This

schedule, when approved by the Town, shall be used as a basis for payment, unless
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32.

33.

34.

it is found to be in error. If applying for payments, the Contractor shall submit a

statement based upon this schedule.

FINAL PAYMENT: Final Payment under this Contract shall be processed in
accordance with the procedures set forth in M.G.L. ¢. 30, §39K. The acceptance by
the Contractor of the last payment due under this Contract or the Contractor's
execution of the Final Certificate of Completion, shall operate as a release to the

Town from all claims and liability related to this Contract.

LIENS: Neither the Final Payment nor any part of the retained percentage shall
become due until the Contractor, if required, shall deliver to the Town a complete
release of all liens arising out of the Contract, or receipts in full in lieu thereof and,
if required in either case, an affidavit that as far as it has knowledge or
information, the releases and receipts include all the labor and material for which
a lien could be filed. The Contractor shall comply with all statutory provisions of
the General Laws of the Commonwealth of Massachusetts with regard to liens,

Chapter 254 and 149 as amended (as a minimum requirement).

CLAIMS BY CONTRACTOR AND LIABILITY OF TOWN: All claims by the
Contractor against the Town shall, unless otherwise provided by law, be initiated
by a written claim submitted to the Town no later than thirty (30) calendar days
after the event or the first appearance of the circumstances causing the claim.

The claim shall set forth in detail all known facts and circumstances supporting the
claim. The Contractor shall continue its performance under this contract

regardless of the submission or existence of any claims.

The limit of liability of the Town for breach of this Agreement is limited to the
compensation provided herein for work actually performed, and shall in no event
include liability for delays or for incidental, special or consequential damages or
lost profits or for damages or loss from causes beyond the Town's reasonable

control.
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35. GOVERNING LAW: This Agreement shall be governed by, construed and
enforced in accordance with the laws of the Commonwealth of
Massachusetts and the CONTRACTOR submits to the jurisdiction of any of its
appropriate courts for the adjudication of disputes arising out of this

Agreement.

36. ENTIRE AGREEMENT. This Agreement, including all documents incorporated

herein by reference, constitutes the entire integrated

agreement between the parties with respect to the matters described. This
Agreement supersedes all prior agreements, negotiations and
representations, either written or oral, and it shall not be modified or

amended except by awritten document executed by the parties hereto.

IN ' WITNESS WHEREOF, the parties hereto have executed this Agreement on the day

and year first above written.

CONTRACTOR
NN
Andrew Flanagan //849/07/ Signature/
%/UW%/Z/ @M/ Preadnt

Purchasing Agent Title

/L v////// L

Dfpartment Head
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| certify that an appropriation is
available in the amount of this -

Contract

2

Towr’ Ac€ountant .

APPROVED AS TO FORM
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Town Counsel
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MANAGER CERTIFICATE

Limited Liability Company

ohmy

- \ , el
The undersigned certifies that s/he is the manager of bv “z\»m Ene Y99 M‘t"ﬁjcwnl > LLC
under a Certificate of Formation and recorded with the Commonwealth of Massachusetts (the

“Manager”) and further certifies that the following actions have been duly authorized and
directed by 100% of the members under the Guad i bugy Mavagud Sl LLC as follows:
T v /

1. That s/he is authorized, empowered and directed,, acting singly, to execute a
contract with Thwn of Andacr . The execution of this contract shall be
conclusive evidence of such approval.

2, That s/he is further authorized, empowered and directed, acting singly, to take
such other actions and to execute and to deliver such further documents as, in his/her sole
discretion, s/he shall deem necessary or appropriate to effectuate the transaction described above,
with the signature of said Manager appearing upon such documents to be conclusive evidence
that the execution of each such document is within the powers of the Manager and the purposes
of the Manager, that it has been authorized and directed by all necessary action of the members
of FB4eA buasddn gy m«‘;wf“t‘itf, and that it is binding.

The undersigned further certifies that the Guagdm € gy Maisyiad YY-1.1.C has not
been altered, amended or rescinded since its date of establishment; that it continues in full force
and effect; and that the foregoing statements are true and correct, all as of the date hereof.

Witness the execution hereof under seal of this ( g day of jq”U‘i'Y ,20 U .

COMMONWEALTH OF MASSACHUSETTS
Essex, ss.

On this |} day of J@riu/{/ﬁb\ﬂ , 20 24 , before me, the undersigned notary
public, personally appeared _ : , Manager as aforesaid and
proved to me through satisfactory idence of identification to be the person whose name is
signed on the preceding or attached document, and acknowledged to me that s/he signed it
voluntarily for its stated purpose.
BETSY ARNER

S \
; ] Notary Public
COMMONWEALTH OF MASSACHUSETTS
‘ My Commission Expires. -
} November 19, 2021

g:\contracts\contract forms & supplements\lic manager certificate - form, 05.14.19.doc

Notarg Public

Commission Expires: VDV / ‘// A
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CERTIFICATION OF GOOD FAITH & NON-COLLUSION

The undersigned certifies under pains and penalties of perjury that this bid has been made and
submitted in good faith and without collusion or fraud with any other person. As used in this
certification, the word “person” shall mean any natural person, business, partnership,
corporation, union, committee, club, or other organization, entity, or group of individuals.

CERTIFICATE OF STATE TAX COMPLIANCE

Pursuant to M.G.L. c. 62C, §49A, I certify under the penalties of perjury that, to the best of my
“knowledge and belief, I am in compliance with all laws of the Commonwealth relating to taxes,
reporting of employees and contractots, and withholding and rerrntting child support.

Nl A—

Sigrature of authorized individual submitting bid/proposal

Dowenic lx Aﬂwwmb

Printed Name

[QUI:’\MMM E ney /Mét”)@nwlﬂ 5‘5,“({“\5

Name of Business (if apﬁﬁcable)

Y6 2958309

Social Security or Fedeéral Tax Identification Number -







" AFFIDAVIT OF OSHA COMPLIANCE |

The- under51gned agrees that if he is selected as the contraetor he will comply with the
prov131ons of M G L. Chapter 30, Section 398S. 2 :

The undersigned certlﬁes under penaltres of perjury, that he is able to furmsh labor that can
work in harmony with all other elements of labor employed or to be employed on the work;
that all employees to be employed at the worksite will have successfully completed a course
in construction safety and health approved by the United States Occupational Safety and
Health Administration that is at least 10 hours in duration at the time the employee begins
work and who shall furmsh documentation of successful completion of said course with the
first certified payroll report for each employee; and that all employees to be employed in the
work subject to this bid have successfully completed a course in construction safety and
health approved by the United States Occupational Safety and Health Admlmstratron that is
at least 10 hours in duratlon .
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(Wf person Signing Bid and Title)
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GUARDIAN

EMERGY MARAGEMENT FOLUTIONS

LIGHTING PROJECT ORDER FORM

Stop Wasting

January 11, 2021

Town of Andover

5 Campanelli Drive
Andover, MA 01810
Attn: Janet Nicosia

Project:  G-7691, Andover Wood Hill High Plain MS/ES Gym High Bay Lighting
Energy Efficiency Specialist: Charles S. Ehl, CEM, LC, (781) 640-9017, cehl@guardian-energy.com

Primary Benefits:
o $9,829 estimated annual savings with a Simple Payback of 3.0 years.
*  67% estimated reduction in lighting electrical usage resulting from proposed lighting system.
» LEDs offer reduced maintenance expenses due to longer equipment life cycles.
. Replaced fluorescent lights containing mercury will be removed and properly disposed of.

¢ Improved quality of light can improve working conditions and safety.

FINANCIAL ANALYSIS Annual oWk Annual Operating
Usage Comparison Cost Comparison
90,000 $16,000
©. 7" Proposed Project Cost| $45,086
-~ (less) Est. Utility-Incentive*| ($15,850) | 80,000 $14,000
;Estimated Final Cost| $29,237
70,000 A $12,000 -
" Returmon Investment Rate|  33.6% 60,000 -
“ " payback Timeframe (years) 2.97 $10,000 -
= Ten Yga’r P?’yback Scénariq $69,056 50,000 -
~*“Annual Cost Existing System| $13,445 $8,000 A
“Annual Cost Proposed System| $4,410 20000 -
_% Est.Annual Cost Savings |  $9,034 ’ 46,000
L ‘ Average-Monthly Savings $753 !
30,000 -
Zer: $4,000 -
Existing kwWh 20,000
Proposed kWh $2,000
10,000 A
Annual Electric Cost Savings| $9,034
Annual Maintenance Savings $795 0 %0
Annual Annual
Existing Proposed Cost Cost

Guardian Energy Management Solutions™

kWh

Existing Proposed
System  System

420 Northboro Road Central, Mariborough, MA 01752 Phone: 508-597-1333 Web: www.guardian-energy.com
MA Electrical License #: 1156 MR

Proprietary and Confidential
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GUARDIAN

EMNERGY MANABEMENT OOLUTIONS

Stop Wasting
“Energy. . ENERGY & COST SAVINGS BASIS
‘Start Saving -~

LED Lighting Technology: LED’s consume less wattage as compared with the other lighting systems
(Fluorescent, metal halide, etc), but can typically offer comparable lighting levels. By reducing the
wattage utilized per fixture, you can reduce energy usage for your lighting system.

Reduced Maintenance Expense: The Department of Energy states that an “LED luminaires useful life is
often described by the number of operating hours until the LED luminaire is emitting 70 percent of its
initial light output.” They also state that an LED can last more than 50,000 hours or more before being
considered for replacement. By offering a longer life span than other lighting lamps/bulbs, LEDs are
replaced less often and typically require a lower rate of replacement or repair, which can resultina
lower lifetime cost of maintenance. To learn more about LEDs through the DOE, please click:

DOE LED Basics

Cost of Waiting
$70,000.00
$60,000.00

¥ $50,000.00
"
o
£
' '®  $40,000.00
(7]
i
3
P8 $30,000.00
(]
2
©
= $20,000.00
- E
3
©  $10,000.00
s-

1 2 3 4 5 6
Time (Years)

& Annual Electric Savings Loss ($) ® Annual Maintenance Savings Loss ($)

*Annual Electric Savings Loss assumes an annual inflation rate of 2.5%

Guardian Energy Management Solutions™
420 Northboro Road Central, Marlborough, MA 01752 Phone: 508-597-1333 Web: www.guardian-energy.com
MA Electrical License #: 1156MR

Proprietary and Confidential
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GUARDIAN

EHERGY MANAGEMENT SOLUTIONS

SCOPE OF WORK DETAIL

The Scope of Work Detail contained in the attached Exhibit A provides an overview of the fixtures that
will be replaced during the lighting retrofit process (unless noted as No Retro, or not noted in the
document). This document also provides an overview of the estimated energy savings that each fixture
will offer by comparing the existing lighting fixtures with the proposed retrofit fixtures.

Assumptions
. Customer will provide a point of contact and unimpeded access to the work site, as well as
unobstructed access to all fixtures on the scheduled day{(s) of installation. Customer delays
related to the installation of the project may result in additional costs being addressed via a
change order. A Guardian Project Manager will discuss scheduling and provide updates on
an ongoing basis.

. Customer will provide the most current Prevailing Wage Rate sheet to Guardian at the time
the order is placed, with updated rates as required.

. If the customer is tax exempt, the Customer will provide Guardian with an ST-5C tax
exemption documentation at the time the order is placed.

Guardian Energy Management Solutions™
420 Northboro Road Central, Marlborough, MA 01752 Phone: 508-597-1333 Web: www.guardian-energy.com
MA Electrical License #: 1156MR

Proprietary and Confidential






T EXISTING LIGHTING SYSTEM PROPOSED LIGHTING SYSTEM
s .2 s
ey : . I S - Add
Lol EE e oo ol Existing |- Exist E Ixture Type and P d 1 kWh
- =% LTS I ) . K g xisting ] - Fixture Type ant ropose Total
. E g 5 Fo_cat!op ) & Exls(lngflxtur‘e'De‘scrlp(tlo‘n' L Wattage Hotirs H Proposed Fixture Description Wattage Qccupancy Hours Reduction
=% 5 Lt R . o e G 2 Sensor?
£ - . g
E e et DL -
1 ] Interior | Woou R 3;:"3::'3["’ Gym | g 2X4 4L TSHO High Bay W/ WG & OCC 234 5600 | 60 LED High Bay W/ WG & OCC 101 WATT LED OccSensor | 4,256 52,833
52,833

Guardian Energy Management Solutions™
420 Northboro Road Central, Marlborough, MA 01752 Phane: 508-597-1333 Web: www.guardlan-energy.com
MA Electrical License #: 1156MR

Proprietary and Confidential
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GUARDIAN

ENERGY MAHAGEMENT SOLUTIONS

ORDER FORM ACCEPTANCE

Payment Terms & Schedule
All invoices are payable Net 30 unless otherwise noted. All pricing is valid for 60 days from the date of
this proposal.

Total Project Cost: $45,086

Invoice #1: S 14,618 Guardian will submit an invoice for this amount upon delivery of material to
the job site. )

Invoice #2: S 14,618 The balance due will be invoiced upon substantial completion of the project.

Incentive:  $ 15,850 The approved utility incentive(s)* will be paid directly to Guardian upon
project completion.

This will offset the amount due by the customer to Guardian.

*Project Pricing & Utility-Incentives: Guardian has made its best attempt to provide the most accurate financial
information for your review and approval. Please note that utility incentives are estimates, and may change the
final amount due as well as impact other information provided in this proposal. As part of the project scope
Guardian will submit the necessary utility applications on your behalf. A letter from the utility will be sent to you
to confirm the approved incentive amount. Should this amount not match the estimated total, Guardian will revise
the payment schedule to reflect the actual approved incentive amount.

signing below, you are agreeing to contract with Guardian Energy Management Solutions on this project. You h

Printed Name Title

Signature

Customer Billing Information
Please provide your billing contact information below. ices will be emailed to the contact listed below.

Customer Name: Town of Ando

Address: 5 CMDr \

City: Adover State: MA \ZP'\OIBIO

Billing Coptec{ Janet Nicosia Phone: 978-623-8712 \

7

ail: jnicosia@andoverma.gov

Guardian Energy Management Solutions™
420 Northboro Road Central, Marlborough, MA 01752 Phone: 508-597-1333 Web: www.guardian-energy.com
MA Electrical License #: 1156 MR

Proprietary and Confidential






