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<% Select Board Meeting
# Monday, May 17,2021 7:00 PM
9/ Virtual Meeting Broadcast on Comcast Channel 22 Verizon Channel 45
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I. Call to Oxder - 7:00 P.M.

IL. Opening Ceremonies = :
A. Moment of Silence/Pledge of Allegiance M 3

III. Communications/Announcements/Liaison Reports &

IV.  Citizens Petitions and Presentations I
To provide public comment during Citizens Petitions and Presentations visif;,
www.andoverma.gov/JoinSelectBoardMeeting =

V. Public Hearings

A. Andover Community Power Aggregation Plan — (15 minutes)

Board to hold a public hearing in accordance with Section 134 of Chapter 164 of the
Massachusetts General Laws on the Aggregation Plan for the Andover Community
Power Program. :

VI.  Regular Business
A. Pride Month Proclamation — (10 minutes)
Board to review and consider voting to approve a Proclamation recognizing June as
Pride Month, and to consider a procedure for future proclamation requests.

B. Affordable Property Right of First Refusal — (10 minutes)
Board to discuss and consider voting on the town’s right of first refusal for an
affordable unit located at 174 Haverhill Street.

C. Acceptance of Deed and Approval of Order of Taking for 157 Andover Street — (5

minutes)
Board to vote to accept and sign the Order of Taking and Deed for 157 Andover

Street. ;

D. Vehicle for Hire Policy Amendments — 274 Reading — (10 minutes)
Board to review and consider voting to approve amendments to the Town of
Andover Rules & Regulations for Public Vehicles for Hire.

E. Department of Public Works Update — (10 minutes)
Director of Public Works to provide an update on the 2021 Paving Schedule.




VII. Consent Agenda

A. Appointments by the Town Manager

Board to vote that the following appointments by the Town Manager be approved.

Department Name Position Rate/Term Date of
Hire
Information Kevin Bonnano Solutions $68,380.43/year | 5/24/2021
Technology (Laura Hall) Programmer Analyst
Police Department Dylan Ring Patrolman $54,148.49/year | -6/7/2021
(Matthew Hughes)

Community Services | Janci Soto Recreation $50,273.39/year | 6/1/2021
— Recreation Programmer
Information Jason MacMillan Intern $14.00/hour 5/24/2021
Technology
Information Sarah Rizzo Intern $14.00/hour 6/1/2021
Technology
Community Services | Colleen Shay Seasonal $13.50/hour | 5/11/2021
— Youth Services
Community Services | Isabel Rodenberger Seasonal $13.50/hour | 5/11/2021
— Youth Services
Commission on Nancy Achin Member Term Expires | 5/17/2021
Disability Audesse June 30, 2024

VIII. Adjourn

Pursuant to Governor Baker’s March 12, 2020 Order Suspending Certain Provisions of the Open
Meeting Law, and the Governor’s March 15, 2020 Order imposing strict limitation on the number
of people that may gather in one place, this meeting of the Select Board will be conducted via
remote participation to the greatest extent possible. For this meeting, members of the public who
wish to watch the meeting may do so in the following manner: Andover TV COMCAST
CHANNEL 22 AND VERIZON CHANNEL 45.

Members of the public who wish to provide public comment on an item that is nof on the agenda
may do so by visiting www.andoverma.gov/JoinSelectBoardMeeting. They will be admitted during
Citizens Petitions and Presentations.

To ask a question on particular agenda items during the regular meeting can do so by calling 311
from their landline or cell phone within the geographical boundaries of Andover or by calling 978-
623-8311 from anywhere or by emailing manager@andoverma.gov. Residents are encouraged to
email their questions ahead of the meeting, however, staff will be available to present the Board
with questions received during the meeting. Please include your name and address with your
question. '

Every effort will be made to ensure that the public can adequately access the proceedings in real
time, via technological means. In the event that we are unable to do so, despite best efforts, we will
post on the Town’s website an audio or video recording, transcript, or other comprehensive record
of the proceedings as soon as possible after the meeting.
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Exhibit 1
Municipal Aggregation Plan

All petitioners shall make a good faith effort to provide a municipal
aggregation plan (including education and outreach plan and customer opt-out
documents) and other supporting documents {~, model competitive electric

service agreem

ent) that are updated to incorporate the most current

Department directives regarding municipal aggregation.

Attachment A

Education and Outreach Plan

The education and outreach plan shall include detailed education
and outreach strategies that are customized for each municipality's
demographics. D.P.U. 18-133 through D.P.U. 18-144, at 27-28. In
addition, the education and outreach plan must include the
following information: (]) primary languages spoken by residents
who self-identify as speaking English "less than very well"; (2)
percentage of residents who self-identify as speaking English "less
than very well" and speak each such primary language; and (3)
source of the data used to identify(]) and (2), including a copy of
such data.

A-1

Residents with Limited English Language Proficiency

A-2

Press Release

Website Screen Shot

A-4

Q&A Script

A-5

Social Media Outreach

A-6

PowerPoint Presentation

Brochure

A-8

Post Card




Town of Andover D.P.U. 21-XX
Municipal Aggregation Plan Exhibit 1, Cover Page
Page 2 of 2
Date:

Attachment B | Customer Opt-Out Documents

B-1 | Exemplar Opt-Out Notice

B-2 | Exemplar Language Access Document

B-3 | Exemplar Opt-Out Reply Card

B-4 | Exemplar Opt-Out Reply Card Envelope
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Municipal Aggregation Plan
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Introduction

The Town of Andover (“Municipality”’) has developed the Andover Community
Power Program (the “Program”) with the goal of providing competitive choice,
longer-term price stability and more renewable energy options to its residents and
businesses and recognizing that savings cannot be guaranteed. The Program, as
described in this aggregation plan (the “Plan”), is part of the efforts of the
Municipality to promote environmental sustainability and economic growth.

Before being implemented, the Plan must be reviewed and approved by the
Massachusetts Department of Public Utilities (the “Department’”). The Department
will ensure that the Program satisfies all of the statutory requirements, including that
the Plan provides universal access, a reliable power supply and equitable treatment for
all customer classes. This Plan was developed to demonstrate that the Program of the
Municipality satisfies all of the requirements necessary for the Department’s

approval.

I. Key Features
The key features of the Program will include:

e [t is the objective of municipal officials to promote sustainable energy through
the purchase of renewable energy while at the same time providing energy at
affordable levels to the residents of the Municipality. The Municipality cannot
guarantee that the Program will provide customers with prices lower than the
distribution utilities’ Basic Service rate over the full term of any supply
contract entered into by the Municipality.

e Power supply: The Municipality will secure its power supply by requesting
competitive bids from the largest and most experienced power suppliers
serving the region. The Municipality will only launch the aggregation when it
obtains a bid that meets the criteria set by the municipal officials. In
requesting bids to serve its customer load, the Municipality may act
individually or as part of a Buying Group with other municipalities.

e Renewable energy: The Municipality and its residents recognize the
importance of developing a sustainable energy environment, reducing
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greenhouse gas emissions and supporting the development of additional
renewable energy generating resources.

o Municipality may support the development of additional renewable
resources through the purchase and retirement of a higher amount of
Renewable Energy Certificates (“RECs”) than required by the
Commonwealth. For every one megawatt-hour (MWh) of renewable
energy that is generated and fed onto the electricity grid, one REC is
created. In order to claim the use of a certain quantity of renewable
energy, one must hold and retire an equivalent quantity of RECs.
Retiring a REC ensures that there can be no double counting of
renewable energy (i.e., no one else may claim to use the same REC one
it has been retired).

o All additional RECs are expected to qualify as Massachusetts Class I
eligible pursuant to 225 CMR 14.00 which includes generation from
solar, wind, anaerobic digestion or low-impact hydro located within or
delivered to New England. Any charge for these additional RECs would
be included in the product price.

e Product options:

o Standard Product: Andover intends to offer the Andover Standard
product as its standard product. The Andover Standard product is
expected to include RECs in an amount that is 15% greater than the
Renewable Portfolio Standard (“RPS”) required by the Commonwealth,
with the exact amount yet to be determined. The exact percentage of
REC:s to be included in Andover Standard will be determined after the
receipt of bids from competitive suppliers. Including additional RECs
in the standard product enables customers to have a meaningful impact
on the reduction of greenhouse gas emissions through the support of

renewable energy sources.

o Optional Products: Andover may offer two or more optional products
that provide customers with a wide range of possible choices for their
electricity needs. The specific optional products will be determined
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after the receipt of bids from competitive suppliers and may include all
of the following:

m Andover Plus: For customers that want more RECs generated
from renewable energy resources than is offered by Andover
Standard, this product offers up to a 50% RECs option. The exact
amount of RECs to be included with this product will be
determined at a later date and will be the same for all customers
choosing this option. This enables customers who chose this
option to have a more meaningful impact on the reduction of
greenhouse gas emissions through the support of renewable
energy sources.

m Andover Ultimate: For customers that want more RECs

generated from renewable energy resources than is offered by
Andover Standard, this product offers up to a 100% RECs

option. The exact amount of RECs to be included with this
product will be determined at a later date and will be the same for
all customers choosing this option. This enables customers who
chose this option to have a more meaningful impact on the
reduction of greenhouse gas emissions through the support of
renewable energy sources.

m Andover Basic: For customers that feel the amount of RECs that
meet the minimum required RPS in the Commonwealth is
sufficient to fulfill their renewable energy objectives and/or for
customers that desire the lowest possible price point in the

Program, recognizing that the Municipality cannot guarantee
savings compared to the utilities’ Basic Service rates. This
product offers the same amount of RECs as the Basic Service of
the Local Distribution Company.

o Any new product the Municipality seeks to make available to Program
participants, in addition to the products described in the Plan, will be
subject to Department approval.
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e Automatic Enrollment: Eligible Customers will be automatically enrolled in
the Program’s standard product unless they exercise their right to opt out.
Customers may opt out of the Program at any time.

II. Statutory Requirements

The municipal aggregation statute, G.L. Chapter 164, Section 134, sets out the
requirements that a plan must meet in order to be approved by the Department. Those
requirements include procedural requirements, specified plan elements and
substantive requirements. The Plan of the Municipality satisties all of these
requirements, as discussed below.

1. Local Approval

The municipal aggregation statute requires that the Municipality obtain approval from
the local governing authorities before initiating the development of the plan. The
Municipality satisfied the local approval requirement when the Town Meeting voted
to initiate the process of municipal aggregation. Documents authorizing the
aggregation, including certifications of votes taken, are contained in the Historical
Overview.

2. Consultation with the Department of Energy Resources and Other Parties

The aggregation statute also requires that the Municipality consult with the
Department of Energy Resources (“DOER”) in developing the plan. The Municipality
submitted a draft of the Plan to DOER and municipal officials and / or their
Aggregation Consultant met with DOER to discuss that draft. DOER provided many
helpful comments on the draft and the Municipality incorporated the DOER’s input
into the final version of the Plan.

The Municipality has also provided an opportunity for input from the Local
Distribution Company. The Aggregation Consultant provided the Local Distribution
Company with a draft model plan that reflects prior input from the Local Distribution
Companies and will continue to provide an opportunity for further comment from the
Local Distribution Company on the Plan.
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The Municipality has made the Plan available for review by its citizens, including
discussing the Plan at one or more public meetings, as noted in the Historical
Overview (Attachment 1).

III. Elements of the Plan

General Law c. 164, section 134 requires that an aggregation plan contain the
following elements:

e Organizational structure

e Operations

e Funding

e Details on rate setting and other costs to participants

e The method of entering and terminating agreements with other entities
e The rights and responsibilities of program participants

e The procedure for termination of the program

The incorporation of each of these elements in the Plan is discussed below.
1. Organizational Structure
The organizational structure of Program will be as follows:

Select Board: The Plan will be approved by the Select Board, the elected
representatives of the citizens of the Municipality, and overseen by the Select Board
or designee of the Select Board. The Select Board or designee(s) of the Select Board
will be responsible for making decisions and overseeing the administration of the
Program with the assistance of the Aggregation Consultant. Prior to the receipt of
bids from Competitive Suppliers, the designee(s) of the Select Board shall be
specifically authorized to enter into an Electric Service Agreement (“ESA”) under
parameters specified by the Select Board.

Aggregation Consultant: The Aggregation Consultant will manage certain
aggregation activities under the direction of the Select Board or designee of the Select
Board. Their responsibilities will include managing the supply procurement,
developing and implementing the public education plan, interacting with the Local
Distribution Company and monitoring the supply contract. Through a competitive
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procurement process, as outlined in the Historical Overview, the Municipality has
selected Good Energy, L.P. to provide these services for an initial term.

Competitive Supplier: The Competitive Supplier will provide power supply for the
aggregation, provide customer support including stafting an 800 number for customer
questions, and fulfill other responsibilities as detailed in the ESA. The Competitive
Supplier shall be required to enter into an individual ESA with the Municipality under
terms deemed reasonable and appropriate for the constituents of the Municipality by
the Select Board.

Buying Group: The Municipality may elect to join with other municipal aggregators
in combining its load for purposes of soliciting bids from Competitive Suppliers. The
purpose of the Buying Group is to allow municipal aggregators to capture the benefits
of collective purchasing power while retaining full municipal autonomy. The
Municipality shall be represented by the designee(s) of the Select Board on the
executive committee of the Buying Group. The Municipality, through its designee as
specifically authorized by the Select Board, shall select a Competitive Supplier based
on the needs of the Municipality and shall not be required to select the same terms or
Competitive Supplier as other members of the Buying Group.

Eligible Customers: Eligible Customers shall include consumers of electricity located
within the geographic boundaries of the municipality who are (1) Basic Service
customers; (2) Basic Service customers who have indicated that they do not want their
contact information shared with competitive suppliers for marketing purposes; or (3)
customers receiving Basic Service plus an optional green power product that allows
concurrent enrollment in either Basic Service or competitive supply. The following
customers shall be excluded as Eligible Customers: (1) Basic Service customers who
have asked their electric distribution company to not enroll them in competitive
supply; (2) Basic Service customers enrolled in a green power product program that
prohibits switching to a competitive supplier; and (3) customers receiving competitive
supply service.

2. Operations
Following approval of the Plan by the Department, the key operational steps will be:

a. Issue an RFP for power supply and select a competitive supplier
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b. Implement a public information program, including an opt-out notice
c. Enroll customers and provide service, including quarterly notifications

The implementation of an aggregation requires extensive interaction between the
Municipality, the Competitive Supplier, and the Local Distribution Company.

a. Issue an RFP for power supply and select a competitive supplier
1. Power supply

After the Department approves the Plan, the next step is to procure a contract for
power supply.

The Municipality will solicit bids from leading competitive suppliers, including those
currently supplying aggregations in Massachusetts and other states. In seeking bids
from competitive suppliers, the Municipality may solicit bids for its load individually
or as part of a Buying Group with other municipal aggregators. The RFP will require
that the supplier satisfy key threshold criteria, including:

e Licensed by the Department

e Strong financial background

e Experience serving the Massachusetts competitive market or municipal
aggregations in other states

e Demonstrated ability, supported by references, to provide strong customer
service.

In addition, suppliers will be required to agree to the substantive terms and conditions
of the ESA, including, for example, the requirement to:

e Provide all-requirements power supply at a fixed price

e Allow customers to exit the program at any time with no charge

e Agree to specified customer service standards

e Comply with all requirements of the Department and the Local
Distribution Company

The Municipality will solicit price bids from suppliers that meet the threshold criteria
and agree to the terms and conditions of the ESA. The Municipality will request bids
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for a variety of term lengths (e.g., 12, 24, 36 or 48 months) and for power from
different sources. Prior to delivery of the bids, the Select Board shall provide
authorization to its designee(s) to select a bid and enter into an ESA based upon
parameters the Select Board deems appropriate for its constituents. In consultation
with its Aggregation Consultant, the designee(s) of the Municipality will evaluate the
bid results including price, term and source. Whether the Municipality conducts an
individual solicitation or participates in a solicitation with a Buying Group, at the
conclusion of the bidding process it will select a price, term and supplier appropriate
for its constituents. Participation in the Buying Group shall not require the
Municipality to select the same price, terms or supplier as other members of the
Buying Group. If none of the bids is satisfactory, the Municipality will reject all bids
and repeat the solicitation for bids as often as needed until market conditions yield a
price that is acceptable. The Municipality will only accept a bid that enables it to
launch the aggregation with a price, terms and characteristics that meet the criteria set
by their municipal officials. The Municipality will only enter into an ESA with a
supplier that is fully consistent with the Aggregation Plan as approved by the
Department.

1. Additional RECs

In addition to soliciting bids for power supply that meet the required Massachusetts
RPS obligation, the Municipality intends to solicit bids for an additional supply of
REC:s for its standard product and some optional products. It is the goal of the
Municipality to support the development of additional renewable energy generating
resources with its product offerings, thereby reducing greenhouse gas emissions. The
Select Board, or their designee, will determine the appropriate amount of RECs to be
included with the standard product and the optional products based upon their
assessment of market conditions and what would be in the best interest of customers
at the time of the power supply solicitation. All RECs, above those required by the
RPS, are expected to be MA Class I eligible RECs. The Municipality may seek RECs
from a variety of renewable sources and will choose the best combination of
environmental benefit and price.

The Municipality will require bidders to identify the technology, vintage, and location
of the renewable generators that are the sources of the RECs. It will also require that
the RECs be created and recorded in the New England Power Pool Generation
Information System. The Municipality may provide customers with renewable
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generation source information through a variety of vehicles including the program
web site, content disclosure labels and the opt-out letter.

b. Implement public information program including opt-out notice

Once a winning supplier is selected, the Municipality will implement a public
education program as described below and further detailed in the Town’s Public
Outreach and Education Plan, Attachment 3.

The delivery of a comprehensive and professional public education plan and
associated materials are crucial to ensuring understanding of, acceptance of and
participation in the aggregation. The Municipality has already begun to build
enthusiasm for and understanding of the aggregation through community-wide events
and presentations. As a result, the Municipality anticipates a high level of awareness
about the aggregation by the time the supply contract is signed.

At the time of launch, the Municipality will build on this existing public awareness.
The Municipality will use a variety of media to communicate the objectives of the
plan, the primary terms and conditions of the contract and the right to opt out at any
time. The Municipality also intends to work with community based groups to support
its education initiative, as further detailed in the Public Outreach and Education Plan.

The public education plan will include both broad-based efforts and an opt-out notice
to be mailed to every Eligible Customer. This information will be made available in
multiple languages where appropriate. The opt-out notification will include the
Language Access Document with a message in 26 languages encouraging Eligible
Customers to have the notification translated and providing the program website
address and toll-free number. The program website will have translation services that
can translate the website text and program information into more than 100 languages.
The website is the primary vehicle for communicating program information and price
changes will be posted on the website with the translation function.

The Municipality also seeks to ensure that Eligible Customers with disabilities have
full access to the program information and are informed of their rights and obligations
under the Program. The Program website will include an Americans with Disabilities
Act commitment statement inviting visitors to contact the Program to help resolve any
issues. The Public Outreach and Education Plan provides further detail regarding
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assistive technologies and measures that will be employed to ensure effective
communications with all customers, including those with disabilities.

1. Broad-based education efforts

The broad-based efforts will take advantage of traditional media and the Web to
ensure as many people as possible learn about the aggregation. Planned elements
include:

e An announcement introducing the program and the competitive supplier,
which will be sent to media contacts at local newspapers and other outlets
identified as valuable by municipal officials such as the Merrimack Valley
Chamber of Commerce.

e The Municipality’s website will provide basic information about the
Aggregation Plan in a prominent location with a link to the Program
website.

e The Program website that explains the Aggregation Plan, community
benefits, and the opt-out process, and will include all Plan documents and
education materials, as updated from time to time, including the
Aggregation Plan as approved by the Department and the final ESA. This
site will be available during the initial educational outreach and also on an
ongoing basis so that customers can find information about the program
for its duration.

e A community-wide presentation at a public meeting, open to all residents,
as well as targeted presentations to vulnerable populations such as the
senior community.

e An inclusion of an announcement about the aggregation on the
Municipality website, the Select Board’s blog and other social media.

e A toll-free customer information and support hotline

e A presentation on the local cable access network.

e An informational FAQ for the employees of the Municipality to ensure
they can confidently answer any questions.

e Informational documents that mirror the aggregation web page content and
can be used as handouts during the community presentations. These
materials will also be made available through the web site as down-
loadable files and in the municipal offices and other public buildings.
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The Municipality will develop a detailed timeline for these efforts, as the launch gets
closer.

In the event the Municipality seeks to inform customers currently on competitive
supply about the Program, the Municipality shall: 1) include in any materials a
disclosure that such customers may be subject to penalties or early termination fees if
they enroll in the Program; and 2) provide the Department with a copy of any
materials it proposes to send to competitive supply customers no later than ten days
prior to the proposed date of issuance.

1. Opt-out notice

In addition to broad-based education initiatives, an opt-out notice will be mailed to
every Eligible Customer. The notice will have the appearance of an official
communication of the Municipality, and it will be sent in an envelope clearly marked
as containing time-sensitive information related to the program. The notice will: (1)
introduce and describe the program; (2) inform Eligible Customers of their right to
opt out and that they will be automatically enrolled if they do not exercise that right;
(3) explain how to opt out; and (4) prominently state all program charges and compare
the price and primary terms of Municipality's competitive supply to the price and
terms of the current Basic Service offering provided by the Local Distribution
Company. The Department-approved notice will indicate that because of market
changes and differing terms, the Program cannot guarantee savings compared to Basic
Service over the full term of the Program. The competitive supplier shall bear all
expenses regarding the opt-out notice. The opt-out procedure is attached to this Plan
as Exhibit A.

The direct mailing will include an opt-out reply card and envelope. Eligible
Customers will have 33 days from the date of the mailing to return the reply card if
they wish to opt out of the Program and the opt-out notice shall identify the return
date by which the reply envelope must be mailed and postmarked. The competitive
supplier shall allow an additional 3 days from the return date for receipt of the opt-out
replies before initiating automatic enrollments in the Program. The notice will be
designed by Good Energy and the Municipality and printed and mailed by the
competitive supplier, who will process the opt-out replies. The competitive supplier
will provide a pre-stamped envelope for return of the opt-out reply card in order to
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protect customer privacy. A sample of a draft opt-out notice and reply card are
attached to this Plan as Exhibit B.

iii. Limitations on Supplier Communications

The Competitive Supplier may only communicate with Program participants and/or
use the lists of Eligible Customers and Program participants to send Department-
approved educational materials, opt-out notices, or other communications essential to
the operation of the Program. Such lists may not be used by the Competitive Supplier
to market any additional products or services to Eligible Customers or Program
participants.

c. Enroll customers and provide service including quarterly notifications

After conclusion of the opt-out period (i.e., no sooner than 37 days from the date of
the mailing of the opt-out notice), the competitive supplier will enroll into the
Program all Eligible Customers who did not opt out. All enrollments and other
transactions between the competitive supplier and the Local Distribution Company
will be conducted in compliance with the relevant provisions of Department
regulations, Terms and Conditions for Competitive Suppliers, and the protocols of the
Massachusetts Electronic Business Transactions Working Group.

Once customers are enrolled, the Program will provide all-requirements power supply
service. The Program will also provide ongoing customer service, maintain the
Program web site, and process new customer enrollments, ongoing opt-outs, opt-
back-ins, and customer selections of optional products. Prior to the expiration of the
initial ESA, the Municipality intends to solicit a new power supply agreement.

As part of its ongoing service, the Municipality will provide the quarterly disclosure
information required by G.L. c. 164, § 1(F)(6) and 220 C.M.R. § 11.06. The
Municipality requested a waiver from the requirement that the disclosure label be
mailed to every customer and sought permission instead to provide the information
through alternative means, including press releases, public service announcements on
cable television, postings at municipal offices or postings on the program website.
The Municipality expects to make the required disclosures by posting disclosure
labels on the Program website on a quarterly basis, with notification to customers of
the posting through the alternate means described above. The Department has granted
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the Municipality’s request for a waiver from the information disclosure requirements,
subject to the Municipality’s demonstration in each Annual Report to the Department
that its Competitive Supplier has provided the same information to participating
consumers as effectively as the quarterly mailings required under 220 CMR
11.06(4)(c).

d. Annual Report

On an annual basis, the Municipality will report to the Department and the DOER on
the status of the aggregation program, including the number of customers enrolled and
opting-out, kilowatt-hour usage, customer savings, participation in optional products,
and such other information as the Department or DOER may request.

3. Funding

All of the costs of the Program will be funded through the supply charges paid by
Program participants through the ESA.

The primary cost will be the charges of the competitive supplier for the power supply.
These charges will be established through the competitive solicitation for a supplier.

The administrative costs of the Program will be funded through a per kilowatt-hour
commission fee that will be paid by the competitive supplier to the Aggregation
Consultant, as specified in the ESA. This commission fee will cover the services of
the Aggregation Consultant, including developing the aggregation plan, managing the
Department’s approval process, managing the supply procurement, developing and
implementing the public education plan, providing customer support, interacting with
the Local Distribution Company, monitoring the supply contract, and providing
ongoing reports. This charge has been set at $0.001 per kilowatt-hour.

4. Rate Setting and Other Costs to Participants

As described above, the power supply charges of the aggregation program will be set
through a competitive bidding process and will include the aggregation fee and
applicable taxes pursuant to the ESA. Prices, terms, and conditions may differ among
customer classes, which classes will be the same as the Basic Service customer
classes of the Local Distribution Company. The frequency of price changes will be
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determined through the competitive bid process. The Municipality expects to solicit
bids for a number of different contract terms. Prices may change as specified in the
winning bid or as the result of the Municipality entering into an amended or new
ESA. Customers will be notified of price changes through media releases and
postings on the aggregation web site at least 30 days prior to the effective date of the
price change. As more fully detailed in the Education Plan, the Program website will
include a translation function and assistive technologies to ensure communications to
residents with limited English proficiency and visual or audio impairments.

If there is a change in law, due to a Regulatory Event under Article 17 of the ESA or a
New Taxes under Articles 1.24, 7.4.4 and 17 of the ESA, that results in a direct,
material increase in costs during the term of the ESA, the Municipality and the
competitive supplier will negotiate a potential change in the program price. At least
30 days prior to the implementation of any such change, the Municipality will notify
customers of the change in price by issuing a media release and posting notices on
the Municipality and program websites. The notice shall appear in a prominent
location on the Municipality’s website with a link to the aggregation website. The
Municipality shall also notify the Department’s Consumer Division prior to
implementation of any change in the Program price related to a Regulatory Event or
New Taxes. Such notice shall be provided to the Department ten days prior to
notifying customers and will include copies of all media releases, postings on the
Municipality and Program websites and any other communications the Municipality
intends to provide to customers regarding the price change.

The Program affects only the electricity supply charges of the customers. Delivery
charges will be unchanged and will continue to be charged by the Local Distribution
Company in accordance with tariffs approved by the Department. Discounts provided
by the Local Distribution Company, including low-income discounts provided to low-
income consumers, are not impacted by the Program.

Participants in the aggregation will receive one bill from the Local Distribution
Company that includes both the power supply charge of the Competitive Supplier and
the delivery charge of the Local Distribution Company. Any applicable taxes will be
billed as part of the Program’s power supply charge.
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5. Method of Entering and Terminating Agreements with Other Entities

The process for entering, modifying, enforcing, and terminating all agreements
associated with the Plan will comply with the municipal charter, federal and state law
and regulations, and the provisions of the relevant agreement.

The Municipality plans to use the same process described in Section III (2) of this
Plan to solicit bids and enter into any subsequent ESAs with the assistance of its then-
current aggregation consultant. Customers will be notified of subsequent ESAs
through press releases and public notices. The transfer of customers from the existing
supplier to the new supplier will be coordinated with the LDC using established EDI
protocols.

If the Municipality determines that it requires the services of an aggregation
consultant after expiration of the existing agreement with Good Energy, it will
evaluate opportunities to solicit an aggregation consultant individually or as part of a
group of municipalities aggregating the electric load of their respective customers.
The Municipality will solicit proposals for, and evaluate, potential aggregation
consultants using a competitive procurement process or alternative procedure which
the Municipality determines to be in the best interest of its customers and consistent
with all applicable local, state and federal laws and regulations.

6. Rights and Responsibilities of Program Participants

All participants will have the right to opt out of the Program at any time without
charge. They may exercise this right by any of the following: 1) calling the 800
number of the Competitive Supplier; 2) contacting the Local Distribution Company
and asking to be returned to Basic Service; or 3) enrolling with another competitive
supplier.

All participants will have available to them the consumer protection provisions of
Massachusetts’s law and regulations, including the right to question billing and
service quality practices. Customers will be able to ask questions of and register
complaints with the Municipality, the Aggregation Consultant, the Competitive
Supplier, the Local Distribution Company and the Department. As appropriate, the
Municipality and the Aggregation Consultant will direct customer complaints to the
Competitive Supplier, the Local Distribution Company or the Department.
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Participants will continue to be responsible for paying their bills and for providing
access to metering and other equipment necessary to catry out utility operations.
Participants are responsible for requesting any exemption from the collection of any
applicable taxes and must provide appropriate documentation of such exemption to
the Competitive Supplier.

7. Extensions or Termination of Program

Prior to the end of the term of the initial ESA, the Municipality will solicit bids for a
new supply agreement and plans to continue the program with the same or new
competitive supplier.

Although the Municipality is not contemplating a termination date, the program could
be terminated upon the termination or expiration of the ESA without any extension,
renewal, or negotiation of a subsequent supply contract, or upon the decision of the
Select Board or designee of the Select Board to dissolve the program effective on the
end date of any outstanding ESA. In the event of termination, customers would return
to the Basic Service of the Local Distribution Company, unless they choose an
alternative competitive supplier. The Municipality will notify customers of a planned
termination of the program through media releases and postings on the aggregation
web site.

The Municipality will notify the Local Distribution Company of the planned
termination or extension of the Program. In particular, the Municipality will provide
the Local Distribution Company notice: (1) 90 days prior to a planned termination of
the program; (2) 90 days prior to the end of the anticipated term of the ESA; and (3)
four business-days after the successful negotiation of a new electric service
agreement. The Municipality will also provide notice to the Director of the Consumer
Division of the Department of Public Utilities 90 days prior to a planned termination,
which notice shall include copies of all media releases, municipal office and website
postings and other communications the Municipality intends to provide customers
regarding the termination of the Program and the return of participants to Basic
Service. In the event of the termination of the Program, it is the responsibility and
requirement of the Competitive Supplier to return the customers to Basic Service of
the Local Distribution Company in accordance with the then applicable Electronic
Data Interchange (“EDI”) rules and procedures.
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IV. Substantive Requirements

The municipal aggregation statute also requires that the aggregation plan satisfy three
substantive requirements:

e Universal access
e Reliability
e Equitable treatment of all customer classes

The Program of the Municipality will satisfy all three requirements, as outlined as
follows:

1. Universal Access

The Plan provides for universal access by guaranteeing that all customer classes will
be included in the Program under equitable terms.

All Eligible Customers will have access to the Program. All Eligible Customers will
be automatically enrolled in the Program unless they choose to opt out.

When New Eligible Customers move into the Municipality, they will initially be
enrolled in Basic Service with the Local Distribution Company. New Eligible
Customers will receive an opt-out notice and at the end of the opt-out period they will
be enrolled in the Program unless they elect to opt out.

New Eligible Residential and Small Commercial Customers will be enrolled at the
same price as the existing customers. All other commercial and industrial customers
(medium to very large) joining the Program after program initiation will be enrolled at
a price that reflects market prices at the time of enrollment.

All customers will have the right to opt out of the Program at any time with no charge.
Customers that opt out will have the right to return to the Program at a price that
reflects market prices at the time of their return.
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2. Reliability

Reliability has both physical and financial components. The Program will address
both through the ESA with the Competitive Supplier. From a physical perspective, the
ESA commits the Competitive Supplier to provide all-requirements power supply and
to use proper standards of management and operations. The Local Distribution
Company will continue to remain responsible for delivery service, including the
physical delivery of power to the consumer, maintenance of the delivery system, and
restoration of power in the event of an outage. From a financial perspective, the ESA
requires the Competitive Supplier to pay actual damages for any failure to provide
supply at the contracted rate (i.e., to pay the difference between the contract rate and
the utility supply rate). The ESA requires the Competitive Supplier to maintain
insurance and the Request for Proposals for a Competitive Supplier will require that
an investment-grade entity either execute or guarantee the ESA. Accordingly, the
Program satisfies the reliability requirement of the statute.

3. Equitable Treatment of all Customer Classes

The municipal aggregation statute requires “equitable” treatment of all customer
classes. The Department has determined that this does not mean that all customers
must be treated “equally,” but rather that similarly-situated classes be treated
“equitably.” In particular, the Department has allowed variations in pricing and terms
and conditions among customer classes to account for the disparate characteristics of
those classes.

The Program makes four distinctions among groupings of customers. First, the
Program will distinguish among customer classes (residential, small business,
medium and large business) by soliciting separate pricing for each of those classes.
The Program will use the same customer classes the Local Distribution Company uses
for the Basic Service pricing.

Second, the Program will distinguish between customers receiving the standard
product and customers that affirmatively choose an optional product. Customers
selecting an optional product will be charged the price associated with that product.
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Third, the Program will distinguish between customers that join the program through
an opt-out process and customers that join through an opt-in process. Customers that
join though an opt-out process include a) the initial customers and b) new customers
that move into the Municipality after the program start-date.

a. Eligible Customers that enroll at the Program start will receive the standard

program pricing for their rate class.

b. For new Eligible Customers moving into the Municipality after Program

start, the Program will distinguish between new residential and small
commercial customers, who will receive the standard program pricing, and all
other commercial customers, who will receive pricing based on market prices
at the time the customer joins the Program.

Finally, customers that join by opting in include two types of customers: a) customers
that did not become part of the Program initially because they were being served by a
competitive supplier but then later join the Program; and b) customers re-joining the
Program after having previously opted out.

a. Opt-in customers that were being served by a competitive supplier at

program initiation but who later join the Program will be treated the same as

new customers — residential and small commercial customers will receive the
standard program pricing and all other commercial and industrial customers
will pay a price based on the then-current market rates.

b. Opt-in customers that join the Program after having previously opted out
will be offered a price based on then-current market rates rather than the

standard Program price. This distinction is designed to limit any incentive for
frequent switching back and forth between the aggregation program and Basic
Service of the Local Distribution Company.
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The following is a summary of the enrollment process and pricing by customer class.

Enrollment procedures

Enrollment scenario

All Customer Classes

Eligible Customers at
program launch

A Customer Notification Letter will be mailed to all
Eligible Customers at the launch of the Program
initiation. After the completion of the 37-day opt-out
period, the competitive supplier will enroll all Eligible
Customers who did not opt out.

New Eligible Customers
identified after program
launch

A Customer Notification Letter will be mailed to all
identified new Eligible Customers after program
launch. After the completion of the 37-day opt-out
period, the competitive supplier will enroll all new
Eligible Customers who did not opt out.

Customers who opted out
and later want to enroll

Customers may request enrollment by contacting
program customer support or the competitive supplier.

Customers on third party
supply at program launch
who want to enroll in the
program after their supply
contract ends

Customers may enroll in the program by contacting
program customer support or the competitive supplier.
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Enrollment scenario

Customer Classes

Eligible Customers at
program launch

All Customer Classes
Standard contract pricing for all product offers.

Customers who opted out
and later want to enroll

All Customer Classes
Market-based price based on market conditions at the
time the customer wants to enroll

New Eligible Customers
identified after program
launch

Residential and Small C&l,
Standard contract pricing for all product offers.

Medium, Large & Very Large C&lI
Market-based price based on market conditions at the
time the customer wants to enroll

Customers on third party
supply at program launch
who want to enroll in the
program after their supply
contract ends

Residential and Small C&I
Standard contract pricing for all product offers.

Medium, Large and Very Large C&I
Customers may enroll in the program by contacting
program customer support or the competitive supplier.
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V. Planned Schedule

Day [ Action or Event

1 Issue RFP for Competitive Supplier

31 ESA executed between Municipality and Competitive Supplier

32 Competitive Supplier notifies Local Distribution Company to prepare
Eligible Customer data of the Municipality; broad—based educational
campaign begins

33 Competitive Supplier begins EDI testing with Local Distribution Company.

44 Competitive Supplier receives Eligible Customer data from Local
Distribution Company

48 Competitive Supplier, at its expense, mails opt-out notice and reply cards
with pre-paid envelopes to all Eligible Customers, identifying the date (no
earlier than 33 days from the mailing) by which the reply card envelopes
must be postmarked by Eligible Customers electing to opt out

51 Eligible Customers receive opt-out notice in the mail

63 Competitive Supplier completes EDI testing with Local Distribution
Company.

81 Date by which customers deciding to opt out must postmark the reply card in
pre-paid envelope to Competitive Supplier.

85 Competitive Supplier removes all Eligible Customers who opt out from the
eligible list and sends “supplier enrolls customer” EDI for all participating
customers.

85 Earliest date Program enrollments may commence.

90 Service begins as of each customer's next meter read date

The planned schedule is presented for illustrative purposes. The final schedule will be

established when the Municipality receives regulatory approval.
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VI. Conclusion

The Andover Community Power Program meets all of the requirements of the
municipal aggregation statute, including providing universal access, a reliable power
supply and treating all customer classes equitably. The Municipality looks forward to
the approval of this Plan by the Department so that they can launch the Program and
pursue the benefits of renewable energy and increased electricity choice for its
residents and businesses, recognizing that savings cannot be guaranteed.
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Introduction

As part of a municipal aggregation plan and in accordance with G.L. Chapter 164,
Section 134(a) an Education and Outreach Plan is required to fully inform and educate
potential consumers and participants in advance of automatic enrollment in the
municipal aggregation. Consumers, including consumers with limited English
language proficiency and disabilities, must be informed that they would be
automatically enrolled in the aggregation and that they would have the right to opt-out
of the aggregation program without penalty. The purpose of the Education and
Outreach Plan is to raise awareness and provide eligible customers with information
concerning their opportunities, options and rights for participation in the Program.

The Education and Outreach Plan consists of four components:

1. Initial Outreach and Education: This will be conducted prior to arrival of the
opt-out notifications and will continue throughout the opt-out period. This effortwill
include information about the goals of the Program, the basic terms and conditions
including renewable energy components and the opt-out notification.

2. Customer Notification Letter (or Opt Out Notice): This will be mailed out to
all eligible customers and will include information regarding the Program, how to
participate and how to opt-out. The letter will include a Language Access Document,
an opt-out card and a postage-paid envelope for returning the opt- out card. This letter
will be made available in other languages where appropriateand will prominently state
all charges and disclose the current Basic Service rate, how to access it and that it is
available to them without penalty.

3. Timeline and Preliminary Marketing Plan: This component identifies the
steps the Municipality intends to take in marketing the Program including
identification of media and other community resources, examples of educationand
outreach documents and an expected timeframe for the outreach effort.

4. Ongoing Outreach and Education: This component describes the expected
outreach and education activities following Program launch.

1. Initial Outreach and Education

The initial outreach and education will provide a description of the Program for
eligible customers and will be conducted via traditional print and TV channels, social
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media, a dedicated website, public presentations and personal communications to
inform eligible customers about the Program and will include a toll-free number. This
effort will provide specific information about the Program and increase public
awareness of the goals of the Program and the opt-out notification process.

1.1 Media Outreach

Prior to the launch of the Program, the Municipality will initiate a media outreach that
may include the use of local cable television shows, newspapers and social media to
provide greater public education and to describe the Program, the opt-out process, the
website and the toll-free telephone number. Outreach may also include public service
announcements (PSAs), scheduling interviews of Program spokespersons with local
media outlets and securing a positive media presence.

A news release may be distributed to help achieve the aforementioned goals. Follow-
up news releases may be used to update the media on the status of the progress of the
Program.

1.2 Notices and Public Postings

Brochures/flyers will be distributed in Municipal Offices describing the Program, the
opt-out process and the toll-free telephone number will further reinforce the Program's
details. Brochures/flyers may be placed in public buildings (i.e., library, Senior Center,
etc.) which will create the necessary repetition of messages required to motivate
consumer action and build awareness and understanding.

1.3 Consumer Service Center
The Program will maintain a toll-free telephone number to address eligible customer's

questions regarding the Program, deregulation, the opt-out process, price information
and other issues eligible customers may raise.

1.4 Website

All information regarding the Program will be posted on the Community Electricity
Aggregation (CEA) website. The Municipality's website will include, in a prominent
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location, basic information about the Program with a link to the CEA website. For the
duration of the Program, the CEA website will provide access to all Plan documents,
as may be updated from time to time, including the approved Aggregation Plan,
Education Plan, opt-out documents and education materials. The CEA website will
have links to the website of the Local Distribution Company, the Massachusetts
Department of Energy Resources (DOER), the Massachusetts Department of Public
Utilities (DPU), and the Competitive Supplier.

1.5 Public Presentations

The Program will provide presentations to municipal officials and to interested
community groups.

1.6 Outreach to Persons with Limited English Proficiency or Disabilities

The Municipality will make reasonable efforts through its Program notifications,
customary media outlets and program website to reach and educate all residents about
the details of the Program, including those with limited English proficiency. At the
launch of the program, the Municipality will include in its Customer Notification
Letter a Language Access Document in the language of limited-English speaking
residents. The Language Access Document includes a message in 26 languages
encouraging eligible customers to have the notification translated and providing the
program website address and toll-free number. The program website will have
translation services that can translate the website text and program information into
more than 100 languages. The website is the primary vehicle for communicating
program information, both before and after the Program launch and any price changes
will be announced through media releases and posted on the website with the
translation function. The Municipality will also endeavor to work with individuals
who need language support as those needs are identified.

The Municipality seeks to ensure that all eligible customers are properly informed
about their rights and obligations under the aggregation program including those with
disabilities. In addition to the Customer Notification Letter, the Municipality plans on
using the program website and radio advertising as well as posters and handouts to
ensure effective communication with all eligible customers. To the extent possible
public education events will be held in accessible spaces or, in the alternative, will be
available on-line for the mobility impaired. Outreach efforts may be communicated in
print and audio formats to provide access to both the hearing and visually impaired.
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The program website will include an Americans with Disabilities Act (ADA)
commitment statement asking visitors to contact us to help resolve any accessibility
issues on an ad hoc basis.

Assistive technologies such as TTY (TeleTYpe) for the hearing impaired will be
integrated into the public outreach materials to accommodate individuals with hearing
impairments, such as the reference to the TTY number included in the Language
Access Document. Price charts on the aggregation websites will use text rich formats
and .pdf files, rather than .jpeg and .png images, so that the charts can be read aloud
by a computer. Images will also employ alternate text options so that every page on
the website can be read out loud by a computer, leveraging assistive technology.

In addition, the program website will use WordPress, which conforms with web
content accessibility guidelines and is actively working to make their Content
Management System (CMS) ADA compliant.

1.7 Required Disclosures and Notices

a. Savings Not Guaranteed - Any Program materials which include the
Municipalities' goals of lower cost power or cost savings, or which reference price
savings, price stability, economic benefits or a like term, will also includein each
instance a disclaimer that the Municipality cannot guarantee that the Aggregation
Program will provide customers with prices lower than the local distribution
company's Basic Service rate that may be in effect at any point of time during the term
of any supply contract entered into by the Municipality.

b. All customer education materials (i.e., announcements, slides, scripts
presentations and the Customer Notification Letter) will disclose to Eligible
Customers that they will be automatically enrolled in the Program unless they
exercise their right to opt-out.

c. Low Income Discounts Not Affected - Program materials will also include a
statement, where appropriate, that discounts provided by the Local Distribution
Company to low-income consumers are not affected by the Program.

d. Definition of Green— To the extent that program materials describe product
options as offering "Green" products, such materials shall identify what constitutes a
"Green” product consistent with the following definition: Products described as Green
contain RECs above that required by state law. The additional RECs qualify as MA
RPS Class I eligible pursuant to 225 CMR 14.00 and include generation from solar,
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wind, anaerobic digestion or low-impact hydro located within or delivered to New

England.”

e. Competitive Supply Customers — To the extent the Municipality's Program
materials seek to inform competitive supply customers about the Program, it will
disclose that such customers may be subject to penalties or early termination fees if
they switch from competitive supply to the Program duringthe term of a contract
with the competitive supplier.

f. Price Change - In the event of a price change, customers will be notified of
through media releases and postings in a prominent location on the municipality
and CEA websites at least 30 days prior to the effective date of the price change.

1.8 Enrollment and Pricing

Customers will be informed of the various enrollment and pricing procedures both at
and after Program initiation. The following is a summary of the enrollment process
and pricing by customer class.

a. Enrollment

Enrollment scenario

All Customer Classes

Eligible customers at
program launch

IA Customer Notification Letter will be mailed to all eligible
customers at the launch of the Program initiation. After the
completion of the 37-day opt-out period, the competitive
supplier will enroll all eligible customers who did not opt
out.

New eligible customers
identified after program
launch

A Customer Notification Letter will be mailed to all
identified new eligible customers after program launch.
After the completion of the 37-day opt-out period, the
competitive supplier will enroll all new eligible customers
who did not opt out.

Customers who opted out
and later want to enroll

Customers may request enrollment by contacting program
customer support or the competitive supplier.

Customers on third party
supply at program launch
who want to enroll in the
program after their supply
contract ends

Customers may enroll in the program by contacting
jprogram customer support or the competitive supplier.
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Enrollment scenario Customer Classes
Eligible customers at !l Customer Classes
rogram launch Standard contract pricing for all product offers.
Customers who opted out 41l Customer Classes
and later want to enroll Market-based price based on market conditions at the time
the customer wants to enroll
INew eligible customers \Residential and Small C&l,
identified after program Standard contract pricing for all product offers.
launch

Medium, Large & Very Large C&I
Market-based price based on market conditions at the time
the customer wants to enroll

Customers on third party Residential and Small C&I

supply at program launch Standard contract pricing for all product offers.
who want to enroll in the
program after their supply Medium, Large and Very Large C&I

contract ends Customers may enroll in the program by contacting
rogram customer support or the competitive supplier.

1.9 Quarterly Information Disclosure

As part of its ongoing service, the Municipality will provide the quarterly disclosure
information required by G.L. c. 164, § 1(F)(6) and 220 C.M.R. § 11.06. The
Municipality requested a waiver from the requirement that the disclosure label be
mailed to every customer and sought permission instead to provide the information
through alternative means, including press releases, postings at municipal offices or
postings on the program website. The Municipality expects to make the required
disclosures by posting disclosure labels on the Program website on a quarterly basis
with notification to customers of the posting through the alternate means described
above.. The Department has granted the Town's request for a waiver from the information
disclosure requirements, subject to the Town's demonstration in each Annual Report to the
Department that its Competitive Supplier has provided the same information toparticipating
consumers as effectively as the quarterly mailings required under 220 CMR 11.06(4)(c).
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2. Customer Notification

The Customer Notification Letter will be sent via standard mail to the billing addressof
each eligible customer on Basic Service. The notification envelope will be clearly
marked as containing time sensitive information related to the Program. The
notification will contain a letter describing the Program.

The letter will inform eligible customers:

a) about the Program and provide information regarding participation and rights;

b) that they have the right to opt-out of the aggregation without penalty;

c) that they will be automatically enrolled in the Program unless they exercise their
right to opt out;

d) ofall charges, prominently stated, with a comparison of price and primary terms of
the Competitive Supplier and the current Basic Service offering;

e) that any savings under the Program compared to Basic Service cannot be
guaranteed because the Basic Service rate is subject to changes

f) about the opt-out process;

g) low-income discounts provided by the Local Distribution Company to low-income
consumers are not impacted by the aggregation program; and

h) in languages other than English for appropriate consumer groups. (i.e., toll-free
telephone number).

The Customer Notification Letter will also contain a card with a simple check off and
signature line for eligible customers who do not wish to participate. Eligible customers
will have 33 days from the date of the mailing to mail back the opt-out cardin a
preaddressed postage-paid envelope and the consumer notification shall identify the
specific date by which the envelopes containing the opt-out card must be postmarked.
Automatic enrollment of consumers will not start until three days after the date
specified for the postmark of the return envelopes to allow for receipt of the opt-out
cards prior to the start of automatic enrollments. New eligible customers will be
enrolled in the Program in accordance with applicable Local Distribution Company
rules. Upon initiation of service, these new eligible customers will receive the same
consumer information as all other eligible customers.
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Examples of a Customer Notification Letter, Language Access Document and the opt-
out reply card and envelope are included as Attachment B to the Aggregation Plan. A
copy of the initial Customer Notification Letter will be filed with the Director of the
Consumer Division of the Department prior to the start of the opt-out period.

3. Timeline and Preliminary Marketing Plan

The preliminary marketing plan identifies the steps the Municipality may take to
inform the community about the Program. The schedule is designed to work towards
the estimated date when the Consumer Notification Letter is scheduled to arrive in
consumer mailboxes.

From estimated date Consumer Notification Letter arrives in consumer mailboxes

/Action Days before | Days after

Website launch 120

Work with local media resources 60 30

/Active social media outreach 60 30

In person presentations 30 30

Distribute marketing materials 30 30

Consumer help line 30 Ongoing

Mail post-card to all eligible accounts 15

Other consumer communications Ongoing
Website Launch:

120 days before the estimated date that the Customer Notification Letter arrives in
consumer mailboxes. (Attachment A-1)

The Municipality develops and manages an informational website with features that
include program details, an online savings calculator and enrollment, opt-up and opt-
out forms for the convenience of participants.

Work with local media resources:

90 days before to 30 days after the estimated date that the Customer NotificationLetter
arrives.
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Area Newspapers:

The Municipality will work with area print and online newspapers, including the
Eagle Tribune, Andover Townsman and Andover Patch, to disseminate accurate and
timely information about the aggregation program. As part of this targeted outreach
to these papers, the Town may seek a meeting with the editorial board to establish a
good foundation for continued dialogue over the course of the contract. Other papers
to beused may include the Boston Herald and Boston Globe.

Local Public Access Television:

The Municipality intends to work with Andover TV, the public access station, -
Government (Comcast 22 and Verizon 45); Public (Comcast 8 and Verizon 47);
Education (Comcast 99 and Verizon 43).

Other Television and Radio Stations

Develop press releases (Attachment A-2) to send to other TV stations such as WGBH
89.7 FM Boston; WBZ 1030 AM Boston; WBUR 90.9 FM Boston; WBZ 98.5 FM
Boston; WODS 103.3 FM Boston; WXRYV 92.5 FM Andover; WBMT 88.3 FM
Boxford; WUML 91.5 FM Lowell; WHAV-LP 97.9 FM Haverhill, WCRB 99.5 FM
Lowell;

Municipal Staff

Develop Q&A Scripts (Attachment A-3) and prepare municipal staff or volunteers for
interviews, particularly for videos with FATV.

Active Social Media Outreach

60 days before to 30 days after the estimated date that the Customer NotificationLetter
arrives (Attachment A-4)

Boost all traditional media coverage on social media platforms, with the goal ofdriving
traffic to the dedicated website of the Municipality.

In concert with the communication leads of the Municipality, develop a campaign of
planned tweets and Facebook posts, timed to coincide with important milestones in
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order to keep ratepayers informed, particularly those that may not interact with
traditional media on a regular basis. Draft content and graphics to accompany the
posts, to be made by Municipality staff.

Monitor various channels including Facebook, Twitter, Reddit and NextDoor for
relevant conversations and questions about the program. Draft responses to comments
and questions and utilize social media as a critical tool in engaging with members of
the Andover community.

Identify key social media influencers in the Municipality, including lawmakers,
advocates and reporters. Develop a spreadsheet of the social media handles/accountsand
reach out to them to keep them informed about the aggregation program

In Person Presentations
30 days before to 30 days after the estimated date that the Customer NotificationLetter
arrives (Attachment A-5)

Local Groups

Connect with local groups and associations to see if representatives of the
Municipality can participate in an upcoming meeting or offer to host a dedicated event.
Seek their assistance in identifying how to best connect with consumers with limited-
English capabilities or disabilities that may prevent them from accessing Program
information. Some of the Community-based groups identified to date which the Town
may choose to work with include Andover Townie, Andover Townsman, Andover
Cares, Andover Business Community Association (Facebook groups), the Merrimack
Valley Chamber of Commerce and the American Legion.

Reaching the business community will be important. Small and medium businesses
are often well suited to the aggregation, but many large businesses may be better
served in the competitive market. Presenting to the Chamber of Commerce can start
this dialogue and lead to additional outreach to and connection with businesses.

Select Board Meetings

Present or provide materials for the Select Board meetings and any constituentmeeting
they may have.
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Distribute marketing materials
30 days before to 30 days after the estimated date that the Customer NotificationLetter
arrives (Attachment A-6)

Many groups may have a natural interest in promoting awareness about the program
and can be provided with electronic and hard-copy materials with reference
information for the program.

Distribute to key locations such as Municipal Offices and Public Library.

Consumer Help Line
30 days before to ongoing after the estimated date that the Customer NotificationLetter
arrives (Attachment A-7)

Establish consumer help lines with the competitive supplier and Good Energy to
answer consumer inquiries.

Mail Post-Card to all eligible accounts
15 days before the estimated date that the Customer Notification Letter arrives
(Attachment A-8)

Post Card

Send out prior to Customer Notification Letter. Establishes that there is a community-
sponsored aggregation program and increases the likelihood that recipient engages
with the more detailed opt-out letter.

Customer Notification Letter arrives
(Exhibit 1, Attachment B)

4. Ongoing Outreach and Education

The Municipality intends to continue outreach and education for consumers after
enrollment in the aggregation program, particularly with respect to changes in
offerings and prices, which will be posted on the Program website that is linked to the
website of the Municipality. The types of information the Municipality expects to
communicate through the continuing education efforts include: revisions to programs
and prices; responses to frequently asked questions; Program goals and performance;
rights and procedures for Program participants; contact information for consumer
inquiries and details regarding the Program's electric supply and renewable attributes.
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In addition to the websites, outreach and education may also be provided through:
bilingual public service announcements; bilingual interviews with local media outlets;
bilingual news releases in local media; notices in newspapers; public postings in
municipal offices and other public buildings (i.e. library, Senior Center, etc.) where
residents may meet for municipal events; presentations to municipal officials and
interested community groups; and information disclosure labels posted quarterly on
the Program website.

Attachments

A-1 - Residents with Limited English Language Proficiency
A-2 - Press Release

A-3 - Q&A Script

A-4 - Website Screen Shot

A-5 - Social Media Outreach

A-6 - PowerPoint Presentation

A-7 - Brochure

A-8 - Post-Card
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Andover

Population Distribution of Limited-English Proficient Persons

Language % of Statewide by Speak English
Spoken at Population | Abilityto | Speak English [Less Than Very
Home Andover | overage 5 | Speak English| Very Well Well
Spanish 278 0.90% 457,990 255,571 202,419
Portuguese 0 0.00% 180,975 91,774 89,201
Chinese 460 1.49% 98,735 48,962 49,773
French 27 0.09% 70,607 55,184 15,423
French Creole 0 0.00% 53,724 30,932 22,792
Italian 0 0.00% 43,184 30,625 12,559
Russian 84 0.27% 36,252 18,624 17,628
Vietnamese 0 0.00% 35,306 12,185 23,121
Greek 46 0.15% 24,700 17,804 6,896
Arabic 0 0.00% 23,620 14,575 9,045
Mon Khmer 0 0.00% 23,023 11,000 12,023
Polish 0 0.00% 21,812 13,856 7,956
German 62 0.20% 17,292 15,331 1,961
Hindi 0 0.00% 15,748 12,783 2,965
Korean 117 0.38% 15,175 7,950 7,225
Japanese 25 0.08% 9,206 5,551 3,655
Tagalog 0 0.00% 8,810 6,306 2,504
Gujarati 16 0.05% 7,937 5,220 2,717
Armenian 23 0.07% 6,762 4,827 1,935
Persian 13 0.04% 6,051 4,041 2,010
Urdu 0 0.00% 5,378 3,792 1,586
Thai 0 0.00% 3,228 1,704 1,524
American Community Survey (ACS) 2010 5-year Summaries
https://www.mass.gov/files/documents/2018/03/07/0020_appendix06-A.pdf

The Town of Andover has a population of approximately32,945 residents and 11,929
households. Those residents within the City that speak English “less than very well”
and speak another language as their primary language include Chinese (1.49%) and
all others number less than 1%.

The Town intends to make program information available in English and Chinese.
Non-English speaking customers can also access CEA website which includes a
translation function that translates materials on the website into over 100 different
languages.
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Source:

https://www.mass.gov/files/documents/2018/03/07/0020 appendix06-A.pdf

The source document, 0020 appendix06-A, the MassDOT Four-Factor Analysis
Update, is 147 pages. Included here are the relevant pages for the Town of Andover
that define the estimated number of those residents with “limited English
proficiency.”

Included are pages for part of the introduction and pages 12, 24, 35, 43, 58, 65, 68,
72,73 and 76 that relate directly to the Town of Andover.
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TABLE 3 (continued)

Spanish-Speaking LEP Population by Municipality
Percent of
Number of Spanish-
Spanish Speaking
Speakers who Population
Total Speak English who Speak
Population Age  Less than Very English Less
Municipality 5 and older Well than Very Well
Millis 7285 84 1.15%
Concord 16600 188 1.13%
Avon 4165 47 1.13%
Greenfield 16576 186 1.12%
North Adams 13042 143 1.10%
Cambridge 98679 1070 1.08%
Charlton 11783 123 1.04%
Williamsburg 2518 26 1.03%
Williamstown 7633 78 1.02%
Athol 10908 110 1.01%
North Andover 26350 265 1.01%
Grafton 15981 160 1.00%
Medford 52847 525 0.99%
Russell 1526 15 0.98%
Wendell 916 9 0.98%
Charlemont 1154 11 0.95%
Millbury 12462 117 0.94%
Dedham 22931 214 0.93%
Lancaster 7364 68 0.92%
Andover 30938 278 0.90%
Berkley 6048 54 0.89%
Ambherst 36594 323 0.88%
Newton 79655 701 0.88%
Winchendon 9588 82 0.86%
New Ashford 234 2 0.85%
West Bridgewater 6495 54 0.83%
Holbrook 10175 84 0.83%
Leicester 10377 85 0.82%
Beverly 37381 306 0.82%
Wellfleet 2946 23 0.78%
Mendon 5515 42 0.76%
Cheshire 3156 24 0.76%
Barnstable 43966 329 0.75%
Middlefield 405 3 0.74%
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TABLE 5
Chinese-Speaking LEP Population by Municipality

Percent of

Number of Chinese-

Chinese Speaking

Speakers who Population

Total Speak English who Speak

Population Age  Less than Very English Less

Municipality 5 and older Well than Very Well
Quincy* 86665 7393 8.53%
Malden* 54964 3901 7.10%
Lexington® 29308 815 2.78%
Brookline* 54774 1510 2.76%
Boxborough* 4671 123 2.63%
Belmont* 22918 587 2.56%
Newton* 79655 1806 2.27%
Boston* 571519 12769 2.23%
Shrewsbury* 32501 722 2.22%
Westborough* 17205 380 2.21%
Wayland* 12278 258 2.10%
Randolph* 29839 620 2.08%
Weston* 10816 206 1.90%
Winchester* 19585 368 1.88%
Ambherst* 36594 686 1.87%
Acton* 20166 371 1.84%
Northborough* 13430 231 1.72%
Medford* 52847 888 1.68%
Sharon* 16542 257 1.55%
Westford* 20170 312 1.55%
Waltham* 56753 871 1.53%
Bedford* 12268 188 1.53%
Andover* 30938 460 1.49%
Arlington* 39792 584 1.47%
Wellesley* 25977 376 1.45%
Carlisle* 4609 64 1.39%
Cambridge* 98679 1368 1.39%
Braintree* 33208 445 1.34%
Burlington*® 22636 303 1.34%
Sunderland* 3600 43 1.19%
Canton* 19658 221 1.12%
Watertown* 29809 314 1.05%

Chelmsford* 31574 307 0.97%
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TABLE 8 (continued)

Russian-Speaking LEP Population by Municipality
Percent of
Number of Russian-
Russian Speaking
Speakers who Population
Total Speak English who Speak
Population Age  Less than Very English Less
Municipality S and older Well than Very Well
Orange* 7317 29 0.40%
Middleton* 8354 32 0.38%
Dedham* 22931 87 0.38%
Beverly* 37381 139 0.37%
Melrose* 245994 89 0.36%
Shrewsbury* 32501 114 0.35%
Egremont* 1153 4 0.35%
Townsend* 8169 28 0.34%
Longmeadow* 14807 50 0.34%
Westwood* 13475 45 0.33%
Arlington* 39792 124 0.31%
Wayland* 12278 38 0.31%
Nahant* 3370 10 0.30%
Norwood 26625 74 0.28%
Andover 30938 84 0.27%
West Bridgewater 6495 16 0.25%
Northbridge 14059 34 0.24%
Winchester 19585 47 0.24%
Worcester 168924 394 0.23%
Quincy 86665 198 0.23%
Wales 1800 4 0.22%
Ayer 6990 15 0.21%
Chelmsford 31574 66 0.21%
Waltham 56753 118 0.21%
Springfield 141271 290 0.21%
Westborough 17205 35 0.20%
Milford 25771 52 0.20%
Attleboro 40417 80 0.20%
Belmont 22918 45 0.20%
Cambridge 98679 193 0.20%
Harwich 11596 22 0.19%
Falmouth 30456 57 0.19%
Seekonk 13051 24 0.18%
Wilmington 20524 37 0.18%
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TABLE 9 (continued)

French-Speaking LEP Population by Municipality
Percent of
Number of French-
French Speaking
Speakers who Population
Total Speak English who Speak
Population Age  Less than Very English Less
Municipality S and older Well than Very Well
North Reading 13418 15 0.11%
Harvard 6276 7 0.11%
Gloucester 27947 31 0.11%
Auburn 15475 17 0.11%
Hull 10039 11 0.11%
Conway 1826 2 0.11%
Marshfield 23534 24 0.10%
Lynnfield 11061 11 0.10%
Westborough 17205 16 0.09%
Newburyport 16279 15 0.09%
Swampscott 13334 12 0.09%
East Longmeadow 14649 13 0.09%
Andover 30938 27 0.09%
Kingston 11614 10 0.09%
Brookline 54774 45 0.08%
Uxbridge 12379 10 0.08%
Ashland 14904 12 0.08%
Charlton 11783 9 0.08%
Reading 22945 17 0.07%
Ludlow 20484 15 0.07%
Arlington 39792 29 0.07%
Millbury 12462 9 0.07%
Braintree 33208 23 0.07%
Marlborough 35283 24 0.07%
Leicester 10377 7 0.07%
Greenfield 16576 11 0.07%
Raynham 12119 8 0.07%
Wakefield 23364 15 0.06%
Mansfield 21211 13 0.06%
Taunton 52626 32 0.06%
Hopkinton 13459 8 0.06%
Plymouth 52561 30 0.06%
Barnstable 43966 25 0.06%
Duxbury 14092 8 0.06%
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Korean-Speaking LEP Population by Municipality
Percent of
Number of Korean-
Korean Speaking
Speakers who Population
Total Speak English who Speak
Population Age  Less than Very English Less
Municipality 5 and older Well than Very Well
Andover* 30938 117 0.38%
Boxford* 7548 27 0.36%
New Salem* 906 3 0.33%
Carlisle* 4609 15 0.33%
Lynnfield* 11061 33 0.30%
Falmouth* 30456 90 0.30%
Northborough* 13430 39 0.29%
Lawrence* 68891 198 0.29%
Holden* 16092 46 0.29%
Ashby* 2820 8 0.28%
Danvers* 24723 62 0.25%
Wilmington* 20524 49 0.24%
Northampton* 27538 65 0.24%
Stow* 5958 14 0.23%
Orange* 7317 16 0.22%
Montague* 8051 16 0.20%
Natick* 30559 59 0.19%
Westfield* 38865 75 0.19%
Ayer* 6990 13 0.19%
Tewksbury* 27025 49 0.18%
Arlington* 39792 69 0.17%
Boston* 571519 991 0.17%
Sudbury* 16425 26 0.16%
Revere* 46830 70 0.15%
Leicester* 10377 15 0.14%
Needham* 26797 38 0.14%
Braintree* 33208 47 0.14%
Ashland* 14904 21 0.14%
Burlington* 22636 29 0.13%
Clinton* 12594 16 0.13%
Somerville* 71922 88 0.12%
Malden 54964 65 0.12%
Lowell 96640 114 0.12%

Holbrook 10175 12 0.12%




Town of Andover
Education and Outreach Plan

D.P.U. 21-XX
Exhibit 1, Att A-1
Page 8 of 13
Date:

TABLE 15 (continued)

Greek-Speaking LEP Population by Municipality
Percent of
Number of Greek-Speaking
Greek Speakers Population
Total who Speak who Speak
Population Age English Less English Less
Municipality S and older than Very Well than Very Well
Belmont* 22918 80 0.35%
Plainville* 7648 25 0.33%
Medway* 11757 37 0.31%
Harwich* 11596 35 0.30%
Natick* 30559 80 0.26%
Medford* 52847 138 0.26%
Sherborn* 3852 10 0.26%
Newburyport* 16279 41 0.25%
Milton* 24965 62 0.25%
Somerville* 71922 176 0.24%
Brookline* 54774 133 0.24%
Avon* 4165 10 0.24%
Worcester* 168924 397 0.24%
Weston* 10816 25 0.23%
Kingston* 11614 26 0.22%
Athol* 10908 24 0.22%
Agawam* 27095 56 0.21%
Bourne* 18456 37 0.20%
Georgetown* 7518 15 0.20%
Clinton* 12594 25 0.20%
Ludlow* 20484 37 0.18%
Fitchburg* 37816 68 0.18%
Hampden* 5009 9 0.18%
Erving* 1699 3 0.18%
Quincy* 86665 148 0.17%
Hanover* 12507 22 0.17%
Dalton* 6496 11 0.17%
Beverly* 37381 63 0.17%
Holbrook* 10175 17 0.17%
Chelmsford* 31574 52 0.16%
Waltham* 56753 88 0.16%
Andover* 30938 46 0.15%
Woburn* 35123 52 0.15%
Chatham* 6134 9 0.15%
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TABLE 16 (continued)

Japanese-Speaking LEP Population by Municipality
Percent of
Number of Japanese-
Japanese Speaking
Speakers who Population
Total Speak English who Speak
Population Age  Less than Very English Less
Municipality 5 and older Well than Very Well
Whitman* 13265 12 0.09%
Lexington* 29308 26 0.09%
Holden* 16092 14 0.09%
Hudson* 17374 15 0.09%
Andover* 30938 25 0.08%
Sharon* 16542 13 0.08%
Malden* 54964 42 0.08%
Somerville* 71922 49 0.07%
Chicopee* 52388 35 0.07%
Newburyport* 16279 10 0.06%
Yarmouth* 22915 14 0.06%
Bridgewater* 24973 15 0.06%
Newton 79655 43 0.05%
Fall River 84133 45 0.05%
Reading 22945 12 0.05%
Falmouth 30456 15 0.05%
Fairhaven 15181 7 0.05%
Shrewsbury 32501 14 0.04%
Wellesley 25977 10 0.04%
Woburn 35123 12 0.03%
Haverhill 55980 15 0.03%
Lawrence 68891 15 0.02%
Revere 46830 8 0.02%
Lynn 83408 14 0.02%
Springfield 141271 17 0.01%
New Bedford 87972 8 0.01%
Worcester 168924 11 0.01%
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TABLE 18 (continued)

Guijarati-Speaking LEP Population by Municipality
Percent of
Number of Gujarati-
Gujarati Speaking
Speakers who Population who
Total Speak English Speak English
Population Age  Lessthan Very  Less than Very
Municipality 5 and older Well Well
Kingston* 11614 60 0.52%
Dunstable* 2922 15 0.51%
Randolph* 29839 137 0.46%
Billerica* 37103 115 0.31%
Woburn* 35123 106 0.30%
Harwich* 11596 34 0.29%
Lowell* 96640 265 0.27%
North Andover* 26350 54 0.20%
Wilmington* 20524 35 0.17%
Westford* 20170 31 0.15%
Concord* 16600 24 0.14%
Bridgewater* 24973 35 0.14%
Easton* 21975 30 0.14%
Weymouth* 50036 65 0.13%
Malden* 54964 71 0.13%
Belmont* 22918 26 0.11%
Quincy* 86665 97 0.11%
Dracut* 27447 30 0.11%
North Reading* 13418 13 0.10%
Easthampton* 15276 14 0.09%
Cambridge* 98679 80 0.08%
Chelsea* 31003 23 0.07%
Sharon* 16542 12 0.07%
Newton* 79655 56 0.07%
Methuen* 43623 30 0.07%
Leominster* 38067 26 0.07%
Dudley* 10705 7 0.07%
Tewksbury* 27025 17 0.06%
Andover* 30938 16 0.05%
Taunton 52626 23 0.04%
Medford 52847 23 0.04%
Framingham 62890 27 0.04%
Milford 25771 11 0.04%
Braintree 33208 14 0.04%
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TABLE 20 (continued)

Persian-Speaking LEP Population by Municipality
Percent of
Number of Persian-
Persian Speaking
Speakers who Population who
Total Speak English Speak English
Population Age  LessthanVery  Less than Very
Municipality 5 and older Well Well
Watertown* 29809 41 0.14%
Montague* 8051 11 0.14%
Granville* 1466 2 0.14%
Sudbury* 16425 21 0.13%
Wilbraham* 13445 16 0.12%
Peabody* 47852 56 0.12%
Wayland* 12278 14 0.11%
Franklin* 29055 31 0.11%
Natick* 30559 32 0.10%
Westwood* 13475 14 0.10%
Wellesley* 25977 24 0.09%
Lynn* 83408 73 0.09%
Chelmsford* 31574 25 0.08%
Belmont* 22918 16 0.07%
Somerville* 71922 47 0.07%
Cambridge* 98679 52 0.05%
West Springfield* 26626 14 0.05%
Mansfield* 21211 11 0.05%
Auburn* 15475 8 0.05%
Everett* 37976 19 0.05%
Northbridge* 14059 7 0.05%
Westfield* 38865 19 0.05%
Andover* 30938 13 0.04%
North Andover 26350 9 0.03%
Falmouth 30456 10 0.03%
Lexington 29308 9 0.03%
Springfield 141271 41 0.03%
Barnstable 43966 12 0.03%
Taunton 52626 12 0.02%
Braintree 33208 7 0.02%
Boston 571519 116 0.02%
Framingham 62890 11 0.02%
Quincy 86665 14 0.02%
New Bedford 87972 8 0.01%
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TABLE 21
German-Speaking LEP Population by Municipality

Percent of
Number of German-Speaking
German Speakers Population who

who Speak English Speak English

Total Population Less than Very Less than Very

Municipality Age 5 and older Well Well
Topsfield* 5766 39 0.68%
Sandisfield* 782 4 0.51%
West Newbury* 3921 20 051%
Plainfield* 594 3 0.51%
Wayland* 12278 S0 0.41%
Egremont* 1153 4 0.35%
Harvard* 6276 19 0.30%
Princeton* 3294 9 0.27%
Marion* 4805 13 0.27%
Ashfield* 1656 4 0.24%
Carlisle* 4609 10 0.22%
Granby* 5913 12 0.20%
Andover* 30938 62 0.20%
Whitman* 13265 26 0.20%
North Adams* 13042 25 0.19%
Salisbury* 7875 15 0.19%
Hudson* 17374 32 0.18%
Middleton* 8354 15 0.18%
Orange* 7317 13 0.18%
Great Barrington® 6994 12 0.17%
Clarksburg* 1798 3 0.17%
Conway* 1826 3 0.16%
Adams* 8035 13 0.16%
Wellesley* 25977 41 0.16%
Saugus* 25123 38 0.15%
Waltham* 56753 81 0.14%
Bedford* 12268 17 0.14%
Bridgewater* 24973 34 0.14%
Whately* 1519 2 0.13%
Acton* 20166 26 0.13%
Freetown* 8421 10 0.12%
Belchertown* 13587 16 0.12%
East Bridgewater* 13050 15 0.11%
Pepperell* 10835 12 0.11%

Yarmouth* 22915 25 0.11%
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TABLE 22

Armenian-Speaking LEP Population by Municipality
Number of Percent of
Armenian  Armenian-Speaking
Speakers who Population who
Total Population  Speak English Less Speak English Less
Municipality Age 5 and older than Very Well than Very Well
Watertown* 29809 719 2.41%
Tisbury* 3739 30 0.80%
Belmont* 22918 180 0.79%
Medway* 11757 58 0.49%
Waltham* 56753 186 0.33%
Brewster* 9591 28 0.29%
Sherborn* 3852 10 0.26%
Chelsea* 31003 63 0.20%
Lexington* 29308 47 0.16%
Westwood* 13475 20 0.15%
Ashland* 14904 21 0.14%
Millis* 7285 9 0.12%
Seekonk* 13051 14 0.11%
Peabody* 47852 49 0.10%
Marlborough* 35283 36 0.10%
Cambridge* 98679 75 0.08%
Grafton* 15981 12 0.08%
Andover* 30938 23 0.07%
Amherst* 36594 27 0.07%
Mashpee* 13130 9 0.07%
Burlington* 22636 14 0.06%
Wellesley* 25977 14 0.05%
Shrewsbury* 32501 16 0.05%
Barnstable* 43966 21 0.05%
Falmouth* 30456 14 0.05%
Gloucester* 27947 11 0.04%
Newton* 79655 28 0.04%
Worcester 168924 45 0.03%
Weymouth 50036 10 0.02%
Boston 571519 108 0.02%
Brockton 86915 12 0.01%
Lowell 96640 12 0.01%
Springfield 141271 14 0.01%
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FOR IMMEDIATE RELEASE

Andover Community Power Program: Launching MONTH 2021 with rate of $XXX per kWh

Andover, MA - (DATE) - The Town of Andover announces that it will launch its electricity aggregation program,
known as Andover Community Power (ACP), on MONTH, 2021. The program is designed to provide more
electricity options for residents, businesses and ratepayers in Andover. The program was approved by
Andover's Town Meeting in 2020.

“Quote from o town official”

The program will offer a standard product rate that has 15% more renewable energy certificates (RECs) than
required by state law (known as MA Class | RECs). Even with these extra renewable energy certificates, the
standard product rate will be XX% lower than the National Grid Residential Basic Service electricity rate of
SXXX per kilowatt hour (kwh) for the X-month period Month Year through Month Year. Future savings under
Andover ACP compared to the National Grid residential Basic Service rate are not guaranteed because the
Basic Service rates change every six months for residential and small business accounts and every three
months for large business accounts.

The program will also offer two optional rates: a 100% additional renewable energy rate that includes
renewable energy certificates equal to 100% of a customer’s metered consumption and a rate with only the
minimum amount of renewable energy certificates required by state law. The electricity rates will be fixed
over the XX-month term of the electric supply agreement (ESA) from Month Year through Month Year. The
ACP rates will be:

National Grid rate ACP optional rates
Andover Standard
Basic service (standard rate) Andover Plus | Andover Ultimate | Andover Basic
(residential
customers)
Meets state 15% more RECs than 50% more RECs Includes RECs Meets state
renewable energy state renewable than state equal to 100% renewable energy
certificate standards energy renewable energy | percent of energy certificate
certificate standards certificate consumption standards
standards
$0.11795/kWh SO XXXXX/kWh SO XXXXX/kWh S0.00X/kWh SOXXXXX/kWh
Duration Duration: MONTH 2021 - Month Year
Januery ~June 2021 Some optional products contain an amount of RECs above that required by the
Commonwealth, The additional RECs qualify for MA Class | designation and include generation
from solar, wind, anaerobic digestion, or low-impact hydro located within or delivered to New
England.

Disclaimer: Savings cannot be guaranteed as compared to Basic Service rates which change every six months
for residential and commercial accounts and every three months for industrial accounts.
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Andover has initiated and will continue a broad-based education and outreach effort to make residents and
businesses aware of the program. The best place to find the most updated information is the program website
WebsiteURL.

Around MONTH, eligible residents and businesses will receive a letter from the winning electricity supplier,
SupplierName, on behalf of the Town. It will provide detailed program information and instructions on how
to choose an optional Andover ACP rate or how to opt-out of ACP. No action is necessary if you would like to
participate in ACP’s standard electricity rate. All Andover residential and business accounts on National Grid
Basic Service who are eligible to participate in ACP will be automatically enrolled in the standard electricity
rate as of their MONTH 2021 meter read date. Anyone that does not want to participate in ACP may opt out
of ACP either before the program begins or at any time during the program without penalty.

Electricity customers who are currently enrolled with a third-party supplier will not receive the opt-out letter
and will not be automatically enrolled. These customers can voluntarily join the program but may be subject
to penalties or early termination fees from the third-party supplier if they switch to the electricity aggregation
program during the term of their contract.

For more information about the program, go to WebsiteURL, or call PhoneNumber.

Contact:




Town of Andover D.P.U. 21-XX
Education and Outreach Plan Exhibit 1, Att A, A-3
Page 1 of 3

Date

Andover Video Script

1. | received an opt-out letter in the mail. Please explain what this is.

e Response will:

o Describes the program and how it operates.

o ldentifies supplier and describes program products

o Compares Program pricing to Basic Service rates and explains that savings are
not guaranteed
Explains basic terms and conditions of Program
Explains what eligible customers will be automatically enrolled unless they opt
out
Tells customers how they can access Basic Service information
Explains how to opt up to optional products with higher renewable energy for
those that are interested

2. What is Andover Community Power?

e Response will
o State statute allows municipalities to purchase electricity on behalf of their
residents
Municipal officials contract for an electric supply from the competitive market
Eligible customers may elect to not participate in the program by opting out:
otherwise eligible customers are automatically enrolled in the Program

3. Who made the decision for Andover to take part in the program? What are the benefits?

e Response will describe the town approvals that were made and when, discuss
competitive pricing, price stability, consumer protection, and renewable energy. It will
emphasize that there is no guarantee of savings.

4. 1 am constantly receiving letters and phone calls, and people even come to my house to
offer me deals on my energy use. How is this program different?

e Response will describe how this program is not associated with those other offers and
that no one from the program will ever call you or come to your home unsolicited. We will
stress the name of the program, the municipal branding, and program website.

5. Who may participate in the program? How do | sign up? Do | have to sign a contract?
Why is this an opt-out program?



Town of Andover D.P.U. 21-XX
Education and Outreach Plan Exhibit 1, Att A, A-3
Page 2 of 3

Date

e Response will describe the eligibility of all Basic Service customers (residents and
businesses) who have not chosen a third party supplier, explain that it is an opt-out
program, that the state law that allows this requires that it be an opt-out program and
that you do not have to sign any contract. Highlight that you can opt-out before the
program begins on MM/DD/YYYY or anytime thereafter without penalty.

e Will also explain how to opt-up to optional products with higher renewable energy for
those that are interested

6. When does the new price/kWh start and how long will that contract last?

e Response will explain the length of contract and the default rate, as well as optional
rates available. It will also explain the difference between the timing of Basic Service
(changes every 3 and 6 months depending on rate class) and that there is no guarantee
of savings.

~

. What part of my electricity bill will be affected? Will delivery charges increase?

e Response will explain that the bill has two parts, delivery and supply, and that this only
affects the supply portion. Delivery charges are not affected by the program. Also
explain that utility discount programs and net metering are not affected

8. Is there a way for me to increase the amount of renewable energy that | am using?

e Response will explain the default rate, if it has extra renewable energy, and how that
compares to utility Basic Service. It will also highlight the optional rates that have even
more renewable energy.

9. Can you please explain how | can make a different election to the default product?

Response will explain how to opt-up using the website or a phone call to the supplier
and how that will take effect on the next meter read.

10. Can | benefit from the program without paying for any additional renewable energy?

e Response will explain the “Basic” rate that has the same amount of renewable energy as
Basic Service, which is the minimum required by law. This rate is the lowest cost option
in the program. We will remind them that savings compared to Basic Service cannot be
guaranteed.

11. What do | do if | don’t want to be a part of the program? How do | get out of the
program?
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e Response will explain the ability to opt out via the Opt-Out letter, website and calling the
supplier, and that the opt-out will take effect on the next meter read. Opting-out will
return the customer to utility Basic Service.

12. What happens if | move to a new address in our Town?

e Response will indicate that you will get a new utility account and you will receive a new
Opt-Out letter at your new address. You will be automatically enrolled if you take no
action. You can proactively enroll in the aggregation program by using the website or
calling the supplier once you have your new utility account.

13. Who do | call if there is a power outage?
e Response will indicate you still call the utility company.
14. How can | learn more about the program?

e Response will refer to the Andover Community Power website: WebsiteURL
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Program Details

YourTown will be enacting the YourTown Community Electricity
Aggregation program for residents and businesses in Month/Year.
The primary goals of the program are to provide competitive
choice, longer term price stability and more renewable energy
options to participating consumers.

R v T YourTown -
ate ourTown 100% Local YourUtility
Name Local Green Basic Service
Green
Residential $XX. XX $XX. XX SXX.XX

cents/kWh cents/kWh cents/kWh

RATE EFFECTIVE MM/DD/YYYY -
MM/DD/YYYY

$XX.XX cents/kWh

PROGRAM CONTACT
INFORMATION:

For customer service, contact Good
Energy, the energy consultant that
administers the program, at

{800 XX

Disclaimer: There is no guarantee
of savings compared with Basic
Service rates because future rates
are unknown,

Date
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Text and image for a Facebook post

Andover Community Power program starts in MONTH 2021! This is a new electricity supply
program organized by the Town of Andover. Eligible customers will receive a notice about the
program in MONTH, including program details, information about product prices, and renewable
electricity energy certificates. Customers can also choose to leave (opt out of) the program before
it starts. Those who do not opt out will be automatically enrolled. Please keep an eye for the letter
and share the news with your Andover neighbors! More information on the program website
WebsiteURL.

ANDOVER

COMMUNITY
POWER

PROGRAM STARTS
MONTH YEAR
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GoodEnergy:-i-:-

Town of Andover

Andover Community Power Program
Month Day, Year

Agenda

Why ACP?

Background on aggregation
What to expect

Program details

What’s next




D.P.U. 21-XX
Exhibit 1, Att A, A-6
Page 2 of 8

Date

Town of Andover
Education and Outreach Plan

GoodEnergy:-i-:-

Electricity Choice in Massachusetts

et AR

Supply Delivery Customer
Sources of electricity Wires and poles
You can choose Always the utility Single Bill

Andover Community

Power (ACP) nationalgrid

Eligible electricity customers will receive a Customer Notification package detailing the
program and ways to leave the program (opt out). Eligible customers who choose not to
opt out will be automatically enrolled. 3

GoodEnergy:s-:-

Goals of Community Electricity
Aggregation

e Competitive choice
e Longer-term price stability
e More renewable energy options

Future savings cannot be guaranteed because Basic Service rates
change every six months for residential and commercial customers and

every three months for industrial customers. .
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GoodEnergy:-i-:-

Goal: Secure Competitive Pricing

Market Timing + Buying Power

coo
N A

Are savings guaranteed? Future savings cannot be guaranteed
because Basic Service rates change every six months for residential
and commercial customers and every three months for industrial
customers.

GoodEnergy:-i-:-

Goal: Price Stability

Fixed Rate for 12 to 36 months

Future savings cannot be guaranteed because Basic Service rates change every six months
for residential and commercial customers and every three months for industrial
customers. It is also possible that unforeseeable circumstances, such as a change in
regulation or law, may require a change in the program rate during the term of the

contract.
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Goal: Expand Consumer Choice

Utility
Basic Service

Third-party
supplier*

Community Electricity Program

Andover Standard

Andover Basic
Standard product

Andover Ultimate
Optional product

Andover Plus

Optional product Optional product

*Electricity customers who are currently enrolled with a third-party supplier will not receive the opt-out letter and
will not be automatically enrolled. These customers can voluntarily join the program but may be subject to penalties

or early termination fees from the third-party supplier if they switch to the electricity aggregation program during
the term of their contract.

Some optional products contain an amount of RECs above that required by the Commonwealth. The additional RECs

qualify for MA Class | designation and include generation from solar, wind, anaerobic digestion, or low-impact h\edro
located within, or delivered to, New England.

GoodEnergy:-i-:-

Approve + plan

o Approve
aggregation with a
Warrant Article

e Hire a consultant

e Develop a draft
plan

Review +
approve

e Solicit public input
on the aggregation
plan

e Secure DOER and
local approval

e Submit to the
Department of
Public Utilities

Regulatory +
outreach

e Secure regulatory
approval for the
aggregation plan

e Develop an
outreach plan for
program launch,
including physical
and digital materials

=

You are here

Launch

e Run a competitive
bidding process for
electricity supplier
and award bid

e Launch the
outreach materials,
including postcard,
social media, video
and send the Opt-
Out letter

e Launch the
program!

Monitor +
Opt up

e Monitor program
participation

e Optional: plan and
execute an Opt Up
campaign so
increase sign ups

Eligible electricity customers, will receive an opt-out letter package from the program and will be automatically enrolled

unless they opt out.
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What to Expect with ACP

For participants in Andover program:

No penalty to leave the program or change options
e Single bill for electricity from National Grid
o The supply section of bill will reflect the ACP rate and supplier name

¢ National Grid will continue to respond to emergencies and
outages.

e Discount programs and solar net metering through
National Grid stay the same

GoodEnergy:-i-:-

What to Expect with ACP

[Insert utility bill to show Supply section and where change will
show up]

10

10
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GoodEnergy:-i-:-

ACP Rates

The competitive bid held by Andover has secured the following rates:

Standard product rate
e Andover Standard: SO.XXXX/kWh

Optional Rates of the Program
e Andover Ultimate: SO.XXXX/kWh
e Andover Plus: SO.XXXX/kWh
e Andover Basic: SO.XXXX/kWh

Rates begin [MM/DD/YYYY] and will remain fixed through
[MM/DD/YY]

Future savings cannot be guaranteed because Basic Service rates change every six months for
residential and commercial customers and every three months for industrial customers.
11

11

GoodEnergy:-i-:-

What’s Next: Website

To learn more about ACP, submit questions or change your rate, go to
WebsiteURL.

[Insert website screenshot]

12

12
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GoodEnergy:-i-:-

What’s Next: Postcard

Around MONTH, you will receive a postcard in the mail alerting you to
the start of the program.

[Insert website screenshot]

13

13

GoodEnergy:-i-:-

What’s Next: Customer
About a week after youNc@tei ﬁe@@s’tcia@ﬂou will receive a

Customer Notification package.

[Insert website screenshot]

Eligible electricity customers will receive an opt-out letter package from the program and will be automatically enrolled unless
they opt out. 14

14
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What’s Next: Customer Notification

e To participate in the standard rate of ACP:
o No action
¢ To leave the program, do 1 of the following by XX/XX/YYYY:

o Complete the opt-out form on the website WebsiteURL
o Call the SupplierName at SupplierPhone

o mail the enclosed opt-out card

¢ To choose one of the optional rates in ACP:
O Fill out the enrollment form on program website WebsiteURL

O call the SupplierName at SupplierPhone

Eligible electricity customers will receive a Program Notification (opt-out letter) package

from the program and will be automatically enrolled unless they opt out. .

15

GoodEnergy:-i-:-

Program contacts

* Program website: WebsiteURL
o0 Choose a different product
O Opt-out of the program
o Enrollin the program

O Submit a question

® Program supplier: SupplierName at SupplierPhone

16

16
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The Town of Andover is launching the
Andover Community Power  (ACP) program for
residents and businesses in MONTH 2021. The
ACP program was approved by Town Meeting in
2020. The program leverages the bulk-purchasing of
electricity to provide competitively-priced options,
longer term price stability and 15% more renewable
energy certificates than required by the
Commonwealth. Savings compared to Basic Service
rates cannot be guaranteed.

Eligibility

Most electricity customers who receive National Grid
Basic Service supply are eligible to participate: it
doesn’t matter whether you are a renter or an owner.

How it Works

e Eligible customers will get an opt-out notice
explaining the program benefits, products and
simple steps customers can take to opt out before
the program begins

e The program starts with automatic enroliment for
everyone eligible in MONTH 2021

e No obligation and no penalty to leave the program

e National Grid continues to deliver the electricity
with the same quality of service, respond to
outages and manage billing.

Benefits

e More renewable energy certificates with multiple
options for higher levels than required by the
Commonwealth

e Access to the benefits of competitive
bulk-purchase pricing

e Stable electricity prices through a X year program

Future savings cannot be guaranteed because Basic
Service prices change every six months for
residential and commercial customers and every
three months for industrial customers.

LEARN MORE
WEBSITEURL

PHONENUMBER
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COMMUNITY POWER'PROGRAM

s

- = :

WEBSlTEURL -
PHONENUMBER

ANDOVER PROUDLY ANNOUNCES

a new electricity aggregation program designed to
provide you with competitive, stable electricity
prices and more electricity supply options through
Month Year, understanding that future savings
cannot be guaranteed because future Basic Service
rates are unknown. The program is called Andover
Community Power (ACP) and will launch in Month
2021.

To learn more about the program, visit
WebsiteURL or call PhoneNumber

An official letter detailing the program will

arrive in your mailbox in the middle of XXX.
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Customer Opt-out Documents

B-1 | Exemplar Opt-Out Notice

B-2 | Exemplar Language Access Document

B-3 | Exemplar Opt-Out Reply Card

B-4 | Exemplar Opt-Out Reply Card Envelope
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[Date - Georgia Bold]

Dear Andover Electricity Customer,

The Town of Andover is launching Andover Community Power (ACP), which will provide new Town-vetted options for electricity supply.
National Grid will continue to deliver your electricity; however, the electricity supplier was chosen by the Town of Andover through a
competitive bid process that leveraged the bulk-buying power of our community, understanding that future savings cannot be guaranteed.

You will be automatically enrolled in the ACP product, “DefaultProduct,” as of your MONTH YEAR
electricity meter read, unless you choose one of our optional products or choose to opt out.

To opt out and avoid automatic enrollment in the Andover Community Power program, you must do one
of the following before [month/day/year]:

M mail and postmark the call SupplierName at 3] submit the opt-out
Al cnclosed opt-out card OR SupplierPhone OR w=g=d form at WebsiteURL.

Participants may also opt out of ACP at any time during the Program without penalty. Please read further to learn more about ACP!

— Jane Smith, Andover Board of Selectmen/Town Administrator
ANDOVER COMMUNITY POWER GOALS

Vi Renewable Energy
()
t I\ ACP's standard product includes fifteen percent (15%) more renewable energy certificates, known as Massachusetts Class I RECs,

than required by the Commonwealth. This means you are helping to support the growth of renewable energy in our region. Optional
products that include a higher amount of renewable energy certificates are also available and described below.

/ * v Electricity Choice

/ ACP offers four different electricity supply choices with different levels of renewable energy certificates to match your budget and
climate goals.

/ . Competitive and Stable Prices

Y g ' All ACP prices are fixed for XX months (MM-YYYY through MM-YYYY), whereas National Grid Basic Service prices change every six
months for Residential and Commercial customers and every three months for Industrial customers. ACP offers options that are
intended to be price competitive with National Grid Basic Service, however, savings cannot be guaranteed. This is because Basic
Service rates are not known for the entire period of Andover's contract and may therefore beabove or below ACP rates in any
subsequent period.

ANDOVER COMMUNITY POWER OPTIONS
Standard Product

Andover Standard: Thisis thestandard product that youwill be automatically enrolled inif you donothing. It includes fifteen percent
(15%) more renewable energy certificates than required by the Commonwealth. This product helps you be a climate leader, while still
focusing on competitive prices. The goal for this product is to be equal to, or lower than, average National Grid Basic Service rates over
Andover’s contract term. However, as future Basic Service rates are unknown, savings cannot be guaranteed.

Other Products

ACP also offers three optional electricity products, each with differing amounts of renewable
energy certificates relative to state requirements. To enroll in any of these optional products, you MA CLASS | RECs
must contact the supplier, SupplierName, at SupplierPhone or sign up on the program website:

) The optional products
WebsiteURL. contain an amount of RECs
Andover Ultimate: This is an optional product. It includes renewable energy certificates above that required by the
(MA Class I) equal to one hundred percent (100%) of a customer's electricity consumption. It Commonwealth. The
additional RECs qualify for

also meets all renewable energy standards set by the Commonwealth. M2 Closs T designiation snd

Andover Plus: This is an optional product. It includes fifty percent (50%) more renewable include generation from

energy (MA Class I) than required by the Commonwealth. solar, wind, anaerobic
digestion, or low-impact
Andover Basic: This is an optional product. Itincludes the minimum amount of hydro located within,

renewable energy certificates (MA Class I) required by the Commonwealth. or delivered to,
New England.
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ANDOVER COMMUNITY POWER PRICING

Electricity Supply| RenewableEnergy

Broduct Certificates (RECs) Residential Commercial Industrial Price Period
Andover
Standang | 157 greater than MA | ¢, ety /kwh | $0. XXXXX/kWh | $0. XXXXX/kWh
andar Class Irequirements
(standard) Month Year -
AndoverPlus | 50%greater than MA | ¢, vt o | 0 XXXXX /KWh | $0.XXXXX/kWh | Month Year
{optional) Class Irequirements
ACP Rates apply to service
Andover Ultimate| 24 Class I RECs equfﬂ beginning and ending on
{optional) t0 100% of customer’s | $0.XXXXX/kWh | $0. XXXXX /kWh | $0.XXXXX/kWh | the days of the month
meteredconsumption that your meteris read

AndoverBasic | meets minimumMA | ¢ oy fewh | $0. 30000 /kWh | $0. X000 /kWh
{optional) Class I requirements

Month 1, Year -
NEMA Month 31, Year

.. $0.3XX0XXX /kWh Residential and
What You | National Grid | DO MmmumMA T oo /kWh | $0 XXXXX/KWh Commercial*
x ; Class I requirements
Have Now | BasicService WCMA
$0.XXXXX /kwh | Month 1, Year -
Month 31, Year
Industrial

*No guarantee of savings. National Grid Basic Service rates for electric supply change every six months for Residential and
Commercialcustomers, and every three months for Industrial customers. National Grid Basic Service rates may be above or below
ACP rates for customers during any subsequent period. Program prices could also increase as a result of a change in law that resultsina
direct material increase in costs during the term of the electric supply contract.

Rates indicated above are for Supply Services only. Commission fee for all ACP products is included in above rates. Thisfee
is $0.001/kWh for the aggregation consultant. ACP rates alsoinclude taxes which are billed as part of the power supply charge.

ANDOVER COMMUNITY POWER PARTICIPATION

To enroll in the ACP Standard Product, you do not need to take any action. To enroll in an optional ACP product, contact the
supplier, SupplierName, or use the online form at WesbiteURL. If you don’t wish to participate, mail and postmark the enclosed opt-
out card on or before OptOutDate to avoid automatic enrollment in the ACP program.

Budget Plan or Eligible Low-Income delivery rate consumers will continue to receive those benefits from National Grid.

Solar Electricity Consumers will not be impacted and will continue to receive their net metering credits while participating in the
Program.

Exit Terms for Basic Service: There is no penalty charge for leaving National Grid's Basic Service, however, Industrial customers
(G-2 and G-3) may receive a reconciliation charge or credit.

You can leave the Program any time after you have enrolled, with no early termination fees. If you leave the Program, your account(s) will
bereturned to National Grid's Basic Service on the next available meter read.

How to access information about Basic Service: visit www.mass.gov/info-details/basic-service-information-and-rates,
or call National Grid at (800) 465-1212.

If you are receiving electricity supply from a competitive supplier and believe you have received this opt-out letter in error,
you must sign and return the enclosed opt-out card. This will ensure you continue to receive your electricity from that competitive
supplier and prevent any possible early termination fees.

Tax-exempt small business customers must provide a copy of their Energy Exemption Certificate directly to SupplierName via email at
OO @3 XXX, fax at (3000) o3, or mail at XXXXX in order to maintain their tax-exempt status.

CUSTOMER SUPPORT & MORE INFORMATION

For more information visit WebsiteURL or call SupplierPhone.

To select an optional ACP product, or to opt out of the Program, please contact SupplierName at (x0cx) xxx-xxxx between 9 AM — 5 PM, email at
XOOKX@XXXX. XXX, or mail at 123 Main St Wonderland, AB, 12345.
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IMPORTANT NOTICE

p

MUNI TOLL-FREE NUMBER

TTY 1-800-439-2370

B

WebsiteURL

The Massachusetts Department of Public Utilities directs that we include the following message in all of

these different

languages. The message states: “Important notice enclosed from Town of Andover

about your electricity service. Translate the notice immediately. Call the number or visit the website, above, for

help.”
SPANISH/ESPANOL POLISH/POLSKI
Incluye importante notificacion de Zataczono wazne powiadomienie od
TOWN OF ANDOVER TOWN OF ANDOVER

sobre su servicio eléctrico. Traduzca la notificacion inmediatamente.
Si necesita ayuda, llame al nimero o visite el sitio web indicado
anteriormente.

dotyczace ustug w zakresie dostaw energii elektrycznej. Prosimy
0 hiezwtoczne przettumaczenie tego powiadomienia. W celu
uzyskania pomocy nalezy zadzwoni¢ pod wyzej podany numer
telefonu lub odwiedzi¢ wyzej wymieniong strone internetowa.

PORTUGUESE/PORTUGUES
Aviso importante incluido do

TOWN OF ANDOVER

sobre seu servico de eletricidade. Traduzir o aviso imediatamente.
Ligar para o nimero ou visitar o site, acima, para obter ajuda.

NEPALL/Aareft

JurseRt feggdtr dar ar

TOWN OF ANDOVER

1C Here TR Hgwaqul YT | FETITS deblel STgam
T, | FEeTant <Y, WIfY fRegqent THeRHT thiF g ar
FEHTSCHT SR |

CHINESE (SIMPLIFIED)/Fh3¢
Fafdste 5

TOWN OF ANDOVER

HEE Z A, A KR IRSS A ZIEIE LB N R IE R B
Bh, 5 IR S B E AR M.

MARATHL/*RTS}
Fg =Tt T ol Felt 318
TOWN OF ANDOVER

e fagga et ar gaaar st @Ra rar. nedierdt
T THHTHIER T IR fhaT SISt/ ThdwIesy 91T @l

CHINESE (TRADITIONAL)/H13
Fghfy oA 35 E AN

TOWN OF ANDOVER

HREHVE RS AT ENRIEIEA - T ABh - AR E LI skisal
BB

YORUBA/YORUBA

TOWN OF ANDOVER
nipa isé ind mdnamona re. Tamd akiyesi naa lésekesé. Pe ndnba
naa tahi be aaye [6ri ayélujara, [oke, wo fin iranlowd.

HAITIAN/KREYOL
Wap jwenn yon avi enpdtan ki soti nan

TOWN OF ANDOVER

osijé sévis elektrisite w. Tradwi avi a imedyatman. Rele nimewo a
oswa vizite sit enténét ki anwo a, pou w jwenn éd.

IGBO/NDIIGBO
Okwa di mkpa e zitere na

TOWN OF ANDOVER

ghasara oruy oku eletrik gi. Tugharia okwa ozigho. Kpog nomba a
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Town of Andover
Customer Opt-out Documents

Opt-Out Reply Card

%4 Town of Andover
3 kN%
Andover Community Power Program

Account number placeholder
Opt-Out code placeholder

Signature Date

Current Resident Name
1234 Main St
Andover, MA 12345

Printer code placeholder

D.P.U. 21-XX
Exhibit 1, Att B, B-3
Page 1 of 1

Date

If you wish to participate in the Andover Community Power
program, you do not need to take any action. You will be
automatically enrolled.

Opt-Out Instructions

If you do not want to participate:
1. Sign and date this card
2. Insert into postage pre-paid envelope
3. Mail envelope

The card must be signed by the customer of record whose
name appears in the address area on this card.

The envelope must be mailed and postmarked on or
before OptOutDate in order to opt out of the Program
before automatic enrollment.
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Date
Town of Andover Presorted
c/o Supplier Name StaTdard
" U.S. Postage

Supplier Address Paid
[city][state], [XXXXX] XXX
Phone: Supplier Phone Number XXX

Email: supplier@email.com

CUSTOMER OPT OUT NOTIFICATION
Do not discard! This is not a solicitation!
Time-sensitive notice regarding electric
supply rates on behalf of the Town of
Andover.

Current Resident Name
1234 Main St
Andover, MA 12345
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ELECTRIC SERVICE AGREEMENT
This Electric Service Agreement ("ESA" or “Agreement”) is entered into as of the day

of , 2021 ("Effective Date") by and between
(“Competitive Supplier”), and the Town of Andover,
a Massachusetts municipality (the "Municipality").

Recitals

WHEREAS, the Massachusetts Legislature has adopted Chapter 164 of the Electric Utility
Restructuring Act of 1997, ("Restructuring Act"), which among other things, (1) allows for
competition in the generation and supply of electricity to consumers, (2) authorizes
municipalities to aggregate the electrical load of electricity consumers within their
boundaries, and (3) allows municipal aggregators to formulate an aggregation plan and
conduct aggregation programs;

WHEREAS, Municipality has developed a Community Electricity Aggregation Program
("Program") to aggregate consumers located within the Municipality and to negotiate
competitive rates for the supply of electricity for such consumers;

WHEREAS, the program allows Municipality to solicit competitive bids for the supply of
electricity individually or as part of a buying group with other municipal aggregators;

WHEREAS, the Municipality has received approval of its Program from the Massachusetts
Department of Public Utilities ("Department") in D.P.U. 21-XX;

WHEREAS, Competitive Supplier, a corporation duly authorized to conduct business in the
Commonwealth of Massachusetts ("Competitive Supplier"), desires to provide All-
Requirements Power Supply to consumers located within the Municipality, pursuant to the
terms and conditions of the Municipality's Program and this Electric Service Agreement
("ESA"); and

WHEREAS, the Municipality desires that the Competitive Supplier provide All-
Requirements Power Supply as an alternative to Basic Service for consumers within the
Municipality.

NOW THEREFORE, IT IS AGREED THAT, the Municipality and the Competitive Supplier
hereby enter into this ESA subject to the terms and conditions below.
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ARTICLE 1 DEFINITIONS

Capitalized terms that are used but not defined in the body of this ESA, including the
Exhibits hereto, shall be defined as set forth in this Article 1. Words defined in this Article 1
that are capitalized shall be given their common and ordinary meanings when they appear
without capitalization in the text. Words not defined herein shall be given their common and
ordinary meanings.

1.0 Associated Entities — Any and all of the independent contractors and subcontractors
of the Competitive Supplier or of any of its corporate parents or subsidiaries, which provide
goods or services to, or in any way assist, the Competitive Supplier in meeting its obligations
under the ESA, but specifically excluding the Local Distributor,

1.1  All-Requirements Power Supply - The service under which the Competitive Supplier
provides all of the electrical energy, capacity, reserves, and ancillary services, transmission
services, transmission and distribution losses, congestion management, and other such
services or products necessary to provide firm power supply to Participating Customers at the
Point of Sale. This supply service also includes any costs associated with meeting
“Renewable Portfolio Standards™ at the levels required by applicable law throughout the term
of the Agreement.

1.2 Bankruptcy - With respect to a Party, such Party (i) ceases doing business as a going
concern, generally does not pay its debts as they become due or admits in writing its inability
to pay its debts as they become due, files a voluntary petition in bankruptcy or is adjudicated
bankrupt or insolvent, or files any petition or answer seeking any reorganization,
arrangement, composition, readjustment, liquidation, dissolution or similar relief under the
present or any future federal bankruptcy code or any other present or future applicable
federal, state or other Governmental Rule, or seeks or consents to or acquiesces in the
appointment of any trustee, receiver, custodian or liquidator of said Party or of all or any
substantial part of its properties, or makes an assignment for the benefit of creditors, or said
Party takes any corporate action to authorize or that is in contemplation of the actions set
forth in this clause (i); or (i1) a proceeding is initiated against the Party seeking any
reorganization, arrangement, composition, readjustment, liquidation, dissolution or similar
relief under the present or any future federal bankruptcy code or any other Governmental
Rule and, such proceeding is not dismissed within ninety (90) days after the commencement,
or any trustee, receiver, custodian or liquidator of said Party or of all or any substantial part
of its properties is appointed without the consent or acquiescence of said Party, and such
appointment is not vacated or stayed on appeal or otherwise within ninety (90) days after the
appointment, or, within ninety (90) days after the expiration of any such stay, has not been
vacated, provided that, notwithstanding the foregoing, the exercise of rights to take over
operation of a Party's assets, or to foreclose on any of a Party's assets, by a secured creditor
of such Party (including the appointment of a receiver or other representative in connection
with the exercise of such rights) shall not constitute a Bankruptcy.
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1.3 Basic Service- As defined in M.G.L. c. 164, § 1 and in orders of the Department, as
amended or promulgated, as the case may be, from time to time. The Fixed Basic Service
Rate is the price of the default generation service supplied by the Local Distributor, which is
fixed for a period of three to six months.

1.4  Commercially Reasonable - Any of the practices, methods and acts which, in the
exercise of reasonable judgment in light of the facts known, or which in the exercise of due
diligence, should have been known, at the time the decision was made, would have been
expected in the industry to accomplish the desired result consistent with reliability, safety,
expedition, project economics and applicable law and regulations, provided that in no event
shall increased costs or economic hardship be an excuse for not performing a Party’s
obligations under this ESA.

1.5  Competitive Supplier — The corporation identified at the top of page one of this ESA,
which is duly authorized to conduct business in the Commonwealth of Massachusetts.

1.6  Intentionally Omitted.
1.7  Intentionally Omitted.

1.8  Delivery Term - The period for which prices for All-Requirements Power Supply have
been established, as set forth Exhibit A.

1.9  DPU or Department - The Massachusetts Department of Public Utilities or any
successor state agency.

1.10 EDI - Electronic Data Interchange: The exchange of business data in a standardized
format between business computer systems.

1.11 Effective Date - The date on which this ESA is executed by the Parties (to be
determined by the later date, if the Parties execute on different dates).

1.12  Eligible Customers - Residential, commercial, industrial, municipal, or other
consumers of electricity located within the geographic boundaries of the Municipality who
receive Basic Service as of the Effective Date (“Basic Service Customers”), or New Eligible
Customers that subsequently become eligible to participate in the Program at one or more
locations within the geographic boundaries of the Municipality. Pursuant to the
Department’s Order on Eligible Customers, D.P.U. 16-10 (2017). Eligible Customers shall
include; (1) Basic Service Customers except as specifically excluded herein; (2) Basic
Service Customers who have indicated that they do not want their contact information shared
with competitive suppliers for marketing purposes; and (3) customers receiving Basic
Service plus an optional green power product that allows concurrent enrollment in either

30f42



D.P.U. 21-XX
Exhibit 2
Page 4 of 42
Date

Town of Andover
Model Competitive Electric Supply Agreement

Basic Service or competitive supply. Eligible Customers shall exclude: (1) Basic Service
Customers who have asked their Local Distributor to not enroll them in competitive supply;
(2) Basic Service Customers enrolled in a green power product program that prohibits
switching to a competitive supplier; and (3) customers receiving competitive supply service.

1.13  ESA - This Electric Service Agreement.

1.14 Force Majeure - Any cause not within the reasonable control of the affected Party
which precludes that party from carrying out, in whole or in part, its obligations under this
ESA, including, but not limited to, Acts of God; winds; hurricanes; storms; tornadoes; fires;
epidemics; landslides; earthquakes; floods; other natural catastrophes; strikes, lock-outs or
other industrial disturbances; acts of public enemies; acts, failures to act or orders of any kind
of any governmental authorities acting in their regulatory or judicial capacity, provided,
however, that any such discretionary acts, failures to act or orders of any kind by the
Municipality may not be asserted as an event of Force Majeure by the Municipality; acts or
failures to act by the Local Distributor, including, but not limited to, the failure to distribute
retail power for any reason; insurrections; military action; war, whether or not it is declared;
sabotage; riots; civil or industrial disturbances or explosions. Nothing in this provision is
intended to excuse any Party from performing due to any governmental act, failure to act, or
order, where it was reasonably within such Party's power to prevent such act, failure to act, or
order. Economic hardship of either Party shall not constitute an event of Force Majeure.

1.15 General Communications - The type of communications described and defined in
Article 5.6 herein.

1.16 Governmental Authority - Any national, state or local government, independent
system operator, regional transmission owner or operator, any political subdivision thereof or
any other governmental, judicial, regulatory, public or statutory instrumentality, authority,
body, agency, department, bureau, or entity, excluding the Municipality.

1.17 Governmental Rule - Any law, rule, regulation, ordinance, order, code, permit,
interpretation, judgment, decree, or similar form of decision of any Governmental Authority
having the effect and force of law.

1.18 Intentionally Omitted

1.19 11ISO-NE - The New England Independent System Operator, or such successor or

otherentity that oversees the integrated dispatch of power plants in New England and the
bulk transmission of electricity throughout the New England power grid.
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1.20 kWh, kW - Kilowatt-hour and kilowatts, respectively.

1.21 Local Distributor - Utility, or any successor company(ies) or entity(ies) providing
electricity distribution services in the Municipality.

1.22  NEPOOL - The New England Power Pool.

1.23 New Eligible Customers - Residential, commercial, industrial, municipal, or other
consumers of electricity that become Eligible Customers after the Effective Date and have
not previously elected to opt-out of the Program.

1.24 New Taxes - Any taxes not in effect as of the Effective Date enacted by a
Governmental Authority or the Municipality, to be effective after the Effective Date with
respect to All-Requirements Power Supply, or any Governmental Rule enacted and effective
after the Effective Date resulting in application of any existing tax for the first time to
Participating Customers.

1.25 Participating Customers - Eligible Customers enrolled in the Program.

1.26 Parties - The Municipality and Competitive Supplier, as the context requires. In the
singular, "Party" shall refer to any one of the preceding.

1.27 Plan - Community Electricity Aggregation Program as adopted or amended by the
Municipality from time to time, and as approved by the Department in D.P.U. . The
Aggregation Plan is a plan developed by the Municipality to aggregate electricity consumers
for the primary purpose of negotiating the best rates for the supply of electricity for such
consumers.

1.28 Point of Delivery - The point of interconnection between NEPOOL Pool Transmission
Facilities and the transmission facilities of the Local Distributor.

1.29 Point of Sale - The electric meter for each Participating Customer's account, as
designated by the Local Distributor.

1.30 Program - Community Electricity Aggregation Program, under which, the Plan is
described and implemented.

1.31 Regulatory Event — Implementation of a new, or changes to an existing, Governmental
Rule by a Governmental Authority, including without limitation the Local Distributor's
tariffs, market rules, operating protocols and definitions, which have a material effect on the
services and transactions contemplated by this ESA, including changes to a Governmental
Rule that increase or decrease Competitive Supplier’s costs. A "change" as used herein
includes any amendment, modification, nullification, suspension, repeal, finding of
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unconstitutionality or unlawfulness, or any change in construction or interpretation,
providing such “change” was not known or foreseeable as of the Effective Date.

1.32 Renewable Energy - Electric energy generated by equipment or facilities including
solar power, biomass, landfill gas, wind turbine, hydro power or other renewable energy
generating resource or technology, as may be defined by M.G.L. c. 25A, § 11F, § 11F1/2, or
M.G.L.c. 164, § 1.

1.33  Replacement RECs — Renewable Energy Certificates (RECs) to be provided by the
Competitive Supplier in the event the REC Supplier defaults under, or terminates, the REC
Purchase Agreement prior to termination of the ESA as provided in Article 8.2.

1.34 Retail Price - As set forth in Exhibit A.
1.35 Service Commencement Date - As set forth in Exhibit A.

1.36 Term - As defined in Article 4.1.

ARTICLE 2 RIGHTS GRANTED
2.1  GENERAL DESCRIPTION AND LIMITATIONS

Competitive Supplier is hereby granted the exclusive right to provide All-Requirements
Power Supply to Participating Customers pursuant to the terms of the Program and this ESA.
For the avoidance of doubt, Competitive Supplier shall be authorized to supply All-
Requirements Power Supply only to Participating Customers, and the Local Distributor will
continue to have the right and obligation to supply electricity to Eligible Customers who opt-
out of the Program and remain on, or return to, Basic Service, until changes in law,
regulation or policy may allow otherwise. Competitive Supplier further recognizes that this
ESA does not guarantee that any individual Eligible Customer will be served by the
Competitive Supplier.

In accordance with Article 3 below, all Eligible Customers shall be automatically enrolled in
the Program unless they choose to opt-out. As between the Parties, the Competitive Supplier
has the sole obligation of making appropriate arrangements with the Local Distributor, and
any arrangements which may be necessary with the ISO-NE so that Participating Customers
receive the electricity supplies to be delivered pursuant to this ESA.

The Municipality shall specifically authorize the Local Distributor to provide, and
Competitive Supplier the right to obtain and utilize as required, all billing and energy
consumption information for Participating Customers as is reasonably available from the
Local Distributor. Competitive Supplier shall request consumption data for individual
Participating Customers from the Local Distributor via EDI. If further action is required by
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the Local Distributor to authorize Competitive Supplier to receive such consumption and
billing data, the Municipality agrees to use Commercially Reasonable efforts, at Competitive
Supplier's cost, to assist Competitive Supplier, if so requested by it, in obtaining such
information for Participating Customers, including, without limitation, assisting Competitive
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Supplier in obtaining permission from such Eligible Customers and/or the Department, where
necessary as a prerequisite to the provision of such information. Competitive Supplier shall
not be responsible for any errors that Competitive Supplier makes in the provision of All-
Requirements Power Supply to the extent both that: 1) such errors are caused by errors or
omissions in the information provided to it by the Local Distributor; and 2) it was reasonable
for the Competitive Supplier to rely upon that provided information. The Municipality shall
not be responsible for any such errors by the Competitive Supplier in any event.

2.2 NO THIRD PARTY BENEFICIARIES

This ESA does not and is not intended to confer any rights or remedies upon any person
other than the Parties. This ESA facilitates rights under M.G.L. c. 164 for Eligible
Customers to purchase electricity from the Competitive Supplier in accordance with the Plan
and this ESA. The Municipality has the right, but not the obligation, to advocate on behalf of
the Eligible Customers interested in contracting for electric supply and on behalf of all
Participating Customers, unless otherwise prevented by law.

2.3  COMPLIANCE WITH LAWS

By entering into this ESA, the parties specifically represent that they have exercised due
diligence to review and have fully complied with all relevant regulations and orders of the
DPU, Massachusetts Attorney General, and the Massachusetts Department of Energy
Resources ("DOER") and any other governmental authorities having jurisdiction over any
element of the transactions contemplated by this ESA. Competitive Supplier specifically
represents that it has exercised due diligence to review and has fully complied with all
relevant regulations and orders of the Federal Energy Regulatory Commission (“FERC”).

2.4  CONDITIONS PRECEDENT

The Municipality's obligations under this ESA shall be conditioned upon the Competitive
Supplier, fulfilling the following requirements:

a) maintain Competitive Supplier's license from the Department (as such term is defined in
the Local Distributor's Terms and Conditions for Competitive Suppliers);

b) execute an Electric Supplier Service Agreement with the Local Distributor in a form
reasonably satisfactory to Competitive Supplier;

c) execute any appropriate ISO-NE applications and agreements;

d) obtain authorization from the FERC to sell power at market-based rates;

e) complete EDI testing with Local Distributor; and

f) provide all other documentation and satisfy all other conditions required by the Local
Distributor

If Competitive Supplier has not fulfilled all such requirements by the Service

8 of 42



D.P.U. 21-XX
Exhibit 2
Page 9 of 42
Date

Town of Andover
Model Competitive Electric Supply Agreement

Commencement Date, then the Municipality may terminate this ESA without any liability to
the Competitive Supplier.

2.5 OWNERSHIP AND USE OF ELIGIBLE CUSTOMER DATA

Competitive Supplier acknowledges and agrees that: 1) all Eligible Customer data (including
addresses, telephone numbers or other identifying information) made available to
Competitive Supplier as an agent of Municipality for such data must be protected from
disclosure to third parties by the Competitive Supplier and its Associated Entities to the
fullest extent possible under the law; 2) the Competitive Supplier does not hold any
permanent right, title or interest in this data; and 3) this data is to be obtained, retained and
used by the Competitive Supplier and its Associated Entities solely to provide All-
Requirements Power Supply to Participating Customers and to render other services
expressly required or permitted under this ESA. Any other use of Eligible Customer data
without the prior written consent of the Municipality is strictly prohibited. Pursuant to such
authorized use, Competitive Supplier may share such Eligible Customer data with Associated
Entities as reasonably necessary to accommodate Competitive Supplier's provision of All-
Requirements Power Supply or other performance pursuant to this ESA (including, without
limitation, collection of receivables), provided that Competitive Supplier will take reasonable
measures to inform any such Associated Entities of the confidential nature of such data and
the restrictions set forth in this Article 2.5 and elsewhere in this ESA. Except as expressly
provided in this ESA, and as otherwise permitted by law, Competitive Supplier and its
Associated Entities shall not disclose any Eligible Customer data to any third-party and
Competitive Supplier and its Associated Entities shall take all Commercially Reasonable
measures to protect Eligible Customer data from access by, or beneficial use for, any third-
party. To the extent that the provision of All-Requirements Power Supply or other services
under this ESA requires that Competitive Supplier and its Associated Entities have access to
or make use of any Eligible Customer data, Competitive Supplier and its Associated Entities
shall treat such Eligible Customer data as confidential information. Competitive Supplier
may use Eligible Customer data to engage in direct marketing only during the term of this
ESA and subject to the terms set forth in Article 18.2. Competitive Supplier may only
communicate with Program participants and/or use the lists of Eligible Customers/Program
participants to send Department-approved education materials, opt-out notices, other
communications essential to the operation of the Program. Such lists may not be used by
Competitive Supplier to market any additional products or services to Eligible Customers or
Program Participants. A violation of this Article 2.5 shall be grounds for termination under
Article 4.2(a). Competitive Supplier agrees violation of this Article 2.5 shall constitute
irreparable harm.
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ARTICLE 3 CONSUMER CHOICE, NOTIFICATION OF RIGHTS, ENROLLMENT
3.1 CONSUMER CHOICE

The Parties acknowledge and agree that all Participating Customers have the right, pursuant
to M.G.L. c. 164, § 134 and the Program, to change their source of electricity supply, as set
forth in Article 2.1. The Parties represent and warrant to each other that they shall not
unreasonably interfere with the right of Participating Customers to opt-out of the Program,
and shall comply with any rules, regulations or policies of the Department, the Local
Distributor and/or other lawful Governmental Authority regarding the procedures for opting
out or of switching from one source of electric supply to another. Participating Customer

3.2 NOTIFICATION TO ELIGIBLE CUSTOMERS FOR NEW AGGREGATION

In the event the Municipality is launching a new aggregation, all Eligible Customers will, as
of the Service Commencement Date, be automatically enrolled in the Program under the
terms of this Agreement unless they opt-out. The Local Distributor or the Municipality will
provide to Competitive Supplier a list of all Eligible Customers as of the Effective Date
including service and billing addresses. Competitive Supplier shall notify each Eligible
Customer :

(1) about the Program;

(i1)  of the date on which such Eligible Customer must postmark or submit the Reply Card
to avoid automatic enrollment in the Program;

(iii)  that the Competitive Supplier will be providing All-Requirements Power Supply to
such Eligible Customer as of the same date, subject to the opt-out provisions of
M.G.L. c. 164, sec. 134, and the Plan; and

(iv)  of the opt-out procedures under the Plan and as required by the Department.

The Municipality shall specify the design, content and text of the notice of the opt-out
procedures (the “Opt-Out Notice”), which shall be consistent with the requirements of the
DPU. The Opt-Out Notice may be in color and may include 2 pages in addition to the reply
form and language access document, but shall not exceed 2 ounces in weight. Competitive
Supplier shall review the Opt-Out Notice and notify the Municipality of any comments or
concerns regarding the form or content of the notice. The Municipality shall submit the final
Opt-Out Notice to the DPU for its review and approval. Once the design and content of the
notice are finalized and approved by the DPU, Competitive Supplier shall, at its cost and in
accordance with the approved design and content, prepare, print and mail to each Eligible
Customer the Opt-Out Notice at least thirty seven (37) days prior to the date of automatic
enrollment. The Opt-Out Notice shall:

1) prominently state all charges to be assessed by the Competitive Suppler:
i) provide a summary of the prices and terms included in Exhibit A;
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1i1) fully disclose the prices and terms then being offered for Basic Service by the Local
Distributor;

v) state how an Eligible Customer may opt-out of the Program prior to enrollment and
remain on Basic Service from the Local Distributor;

V) state how all Participating Customers, subsequent to enrollment, will also have the
right to opt-out at any time and return to Basic Service or choose a new Competitive
Supplier without paying a fee, charge or penalty;

vi) identify the exact date by which customers must postmark the opt-out reply card to
avoid automatic enrollment:

Vi) include a Language Access Document as specified by the Department; and

vii)  include a reply card and postage-paid envelope that Eligible Customers may use to
exercise their opt-out rights.

In processing Program enrollments, the Competitive Supplier shall ensure that Eligible
Customers shall have a full 30 days to opt out plus six days to account for mailing (i.e., three
days for the opt-out notice to be delivered to the customer and three days for the opt out card
to be delivered to the Competitive Suppler. The opt-out period shall end 36 days after
mailing of the opt-out notice and Program enrollments shall begin no sooner than 37 days
after mailing of the opt-out notice.

All Eligible Customers who do not elect to opt-out of the Program shall then be deemed
Participating Customers and shall be entitled to receive electric supply at the prices listed in
Exhibit A and pursuant to the terms and conditions of this Agreement.

If any Opt-Out Notices are returned as undeliverable, the Competitive Supplier shall
promptly make commercially reasonable efforts to identify a correct mailing address and re-
send the Opt-Out Notice. The Municipality shall make Commercially Reasonable efforts to
assist the Competitive Supplier with identifying correct mailing addresses. An Eligible
Customer will not be enrolled where an opt-out notice is returned as undeliverable.

Once enrolled in the Program pursuant to the procedures described in this Agreement,
Participating Customers may opt out at any time without paying any fee, charge or penalty.

The Parties acknowledge that any low income discounts provided by the Local Distributor to
low income consumers are not impacted by this Agreement.

3.3 NOTIFICATION TO NEW ELIGIBLE CUSTOMERS AFTER PROGRAM
LAUNCH

Throughout the term of this Agreement Competitive Supplier shall maintain a Master Opt

Out File, as described in Article 11, that includes accurate records of a) all consumers in the
Municipality that opted out prior to enrollment and after receiving an Opt-Out Notice and b)
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all consumers that left the Program for any reason after they were enrolled in the Program.
Once each month throughout the term of this Agreement, or as otherwise agreed to by the
Parties, the Competitive Supplier shall request from the Local Distributor an updated list of
Eligible Customers (hereinafter the “Updated Eligible Customer File”. Once each month,
Competitive Supplier shall create a Refresh Mailing List of New Eligible Customers which
shall include all consumers in the Updated Eligible Customer List and exclude all consumers
listed in the Master Opt Out File.

In accordance with the requirements of any applicable Governmental Rules, Competitive
Supplier shall notify such New Eligible Customers listed in the Refresh Mailing List (i) of
the date on which such New Eligible Customers will be automatically enrolled in the
Program, and (ii) that the Competitive Supplier will be providing All- Requirements Power
Supply to such New Eligible Customers as of the same date, subject to the opt-out provisions
of the M.G.L. c. 164, § 134, the Plan, and the Program Opt-Out Notice. Competitive Supplier
shall mail the aforementioned notice and an Opt-Out Notice, as described in Article 3.1, to
each New Customer listed in the Refresh Mailing List no later than sixty (60) after the
Service Commencement Date and then once every month thereafter for the balance of the
term of the Agreement, or as otherwise agreed to by the Parties. The Opt-Out Notice shall be
mailed to each such New Eligible Customer prior to the date of automatic enrollment in
accordance with the requirements of the Plan and as described in Section 3.2 above. All Opt-
Out Notices must be approved in advance by the Municipality. Competitive Supplier shall
enroll New Eligible Customers in the Program immediately following the deadline stated in
the Opt-Out Notice as described in Article 3.2.

In providing the notifications set forth in Articles 3.2 and 3.3, and in otherwise conducting
the activities in Article 3.5 below, the Competitive Supplier must rely upon information
provided to it by the Local Distributor for the purpose of performing its obligations.
Competitive Supplier will not be responsible for any errors in connection with its notification
to Eligible Customers or New Eligible Customers only to the extent both that: 1) such errors
are caused by errors or omissions in the information provided to it by the Local Distributor;
and 2) it was reasonable for the Competitive Supplier to rely upon that provided information.
The Municipality shall not be responsible for any such errors by the Competitive Supplier in
any event

3.4 ENROLLMENT
3.4.1 Participating Customers - All Participating Customers as of the Effective Date will
continue to be enrolled in the Program under the terms of this ESA unless they opt-out during

the period specified in the Plan. The Municipality shall authorize the Local Distributor to
provide to Competitive Supplier a list of Participating Customers as of the Effective Date, as
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well as such Participating Customer’s service and billing addresses, and any other
information necessary for Competitive Supplier to commence All-Requirements Power
Supply to such Participating Customers as of the Service Commencement Date.

3.4.2 New Eligible Customers - If New Eligible Customers elect not to opt-out of the
Program as provided in Articles 3.2 and 3.3, such New Eligible Customers will be
automatically enrolled by Competitive Supplier in the Program. Competitive Supplier shall
enroll such New Eligible Customers in accordance with applicable Department and Local
Distributor rules. Residential and small commercial New Eligible Customers shall be
enrolled in the Program at the rates reflected in Exhibit A. All other New Eligible Customers
shall be enrolled at a price determined by the Competitive Supplier based on then—prevailing
market conditions.

3.4.3 Re-enrollment by Eligible Customers - At any time during this ESA, Eligible
Customers who have previously opted out of the Program may request that they be re-
enrolled in the Program. Competitive Supplier shall provide All-Requirements Power Supply
to such Eligible Customers at a price determined by the Competitive Supplier based on then-
prevailing market conditions. The Competitive Supplier shall be responsible for enrolling all
Eligible Customers through EDI transactions submitted to the Local Distributor for initial
enrollment in the aggregation and all enrollments thereafter.

3.4.4 Eligible Customers Served by Third-Parties - Consumers being served under other
competitive supply programs offered by third-parties will not be automatically enrolled as
Participating Customers under this ESA when such program terminates or is otherwise
completed. Competitive Supplier agrees that Consumers under such third-party competitive
supply programs may affirmatively opt-in and receive All-Requirements Power Supply.
Residential and small commercial Consumers which opt-in shall be enrolled in the Program
at the rates reflected in Exhibit A. All other Consumers that opt-in shall be enrolled at a
price determined by the Competitive Supplier based on the then-prevailing market
conditions.

ARTICLE 4 TERM OF CONTRACT AND TERMINATION

4.1 TERM

This ESA shall commence on the Effective Date, provided, however, that Competitive
Supplier's obligation to provide All-Requirements Power Supply shall commence on the
Service Commencement Date, and shall terminate as of the last day of the Delivery Term as
stated in Exhibit A, unless terminated earlier under Article 4.2 below ("Term").

4.2  TERMINATION

This ESA may be terminated at any time upon written notice:
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a) by the Municipality, or the Competitive Supplier, if the other Party fails to remedy or cure
any breach of any material provision or condition of this ESA (including, but not limited to,
Article 2.5 and Article 9, but excluding the failure to provide or arrange for All-
Requirements Power Supply, which is addressed in Article 4.2(d)), within sixty (60) days
following written notice to do so by the non-breaching party; or

b) by the Municipality, or the Competitive Supplier, if any material provision or condition of
this ESA be finally adjudged invalid by any court of competent jurisdiction, or if the
Department exercises any lawful jurisdiction so as to invalidate or disapprove this ESA in
whole or in significant part; or

c) by the Municipality, (i) if an order is entered against the Competitive Supplier approving a
petition for an arrangement, liquidation, dissolution or similar relief relating to Bankruptcy or
insolvency and such order remains unvacated for thirty (30) days; or (ii) immediately if the
Competitive Supplier shall file a voluntary petition in Bankruptcy or any petition or answer
seeking any arrangement, liquidation or dissolution relating to Bankruptcy, insolvency or
other relief for debtors or shall seek, consent to, or acquiesce in appointment of any trustee,
receiver, or liquidation of any of Competitive Supplier’s property; or

d) notwithstanding the foregoing, the failure of Competitive Supplier to provide or arrange
for All-Requirements Power Supply to Participating Customers, in the absence of Force
Majeure or the Municipality's failure to perform, shall constitute an act of default, and the
Municipality may terminate this Agreement upon giving written notice and without a cure
period. In the event the Competitive Supplier has performed its obligations hereunder and its
failure to arrange for or provide All-Requirements Power Supply is a direct result of actions
or non-actions by any transmission service provider, the Local Distributor, or the ISO-NE,
the Competitive Supplier’s failure shall not be deemed to be an act of immediate default and
would be subject to remedy or cure as provided in Article 4.2(a).

4.3  OBLIGATIONS UPON TERMINATION

Following termination of this ESA, the Parties shall each discharge by performance all
obligations due to any other Party that arose up to the date of termination of the ESA and
Competitive Supplier shall continue to have the right to collect all monies due for services
rendered to that date. If Municipality has chosen a new supplier for its Program, Competitive
Supplier shall assist in the transition to the new supplier by providing all Program
information in its possession to the Municipality or the new supplier on a timely basis,
including all updated reports pursuant to Article 11 and Exhibit B, excluding any information
proprietary to the Competitive Supplier.

The Competitive Supplier specifically waives all rights it may have at law to claim that the
Municipality has no standing or otherwise lacks the authority to seek monetary damages on

14 of 42



D.P.U. 21-XX
Exhibit 2
Page 15 of 42
Date

Town of Andover
Model Competitive Electric Supply Agreement

behalf of individual Participating Customers in the event of a breach of the ESA by the
Competitive Supplier. The Competitive Supplier shall submit all consumer drops via EDI to
the Local Distributor in accordance with the rules and regulations set forth by the
Massachusetts Electronic Business Transactions (EBT) Working Group.

4.4  EXTENSION

The ESA may be extended beyond the termination date established in Article 4.1 by mutual,
written agreement of the Parties. Any new pricing terms shall be added to and replace Exhibit
A as Exhibit A-2. Upon any such extension, this ESA shall continue to be in effect, and all
provisions of the ESA shall retain the same force and effect as before the extension, unless it
is terminated by either Party pursuant to the provisions of Article 4.2 or until the date stated
in such extension.

ARTICLE 5 CONTINUING COVENANTS

The Competitive Supplier agrees and covenants to perform each of the following obligations
during the term of this ESA.

5.1 STANDARDS OF MANAGEMENT AND OPERATIONS

In performing its obligations hereunder, during the term of this ESA, the Competitive
Supplier shall exercise reasonable care and comply with all applicable Governmental Rules;
and shall exercise all reasonable efforts to assure that its facilities are prudently and
efficiently managed; that it employs an adequate number of competently trained and
experienced personnel to carry out its responsibilities; that it delivers or arranges to deliver
an uninterrupted supply of such amounts of electricity to the Point of Delivery as are required
under this ESA; that it complies with all relevant industry standards and practices for the
supply of electricity to Participating Customers; and that, at all times with respect to
Participating Customers, it exercises good practice for a Competitive Supplier and employs
all Commercially Reasonable skills, systems and methods available to it.

5.2 CUSTOMER SERVICE ACCESS

The Competitive Supplier agrees to provide, or cause to be provided, certain customer
services to Participating Customers. Such services shall be reasonably accessible to all
Participating Customers, shall be available during normal working hours, shall allow
Participating Customers to transact business they may have with the Competitive Supplier,
and shall serve as a communications liaison among the Competitive Supplier, the
Municipality, and the Local Distributor. A toll-free telephone number will be established by
Competitive Supplier and be available for Participating Customers to contact Competitive
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Supplier during normal business hours (9:00 A.M.- 5:00 P.M. Eastern Time, Monday
through Friday) to resolve concerns, answer questions and transact business with respect to
the service received from Competitive Supplier. The Municipality will post program-related
information on the Municipality's website which will be available to Participating Customers
for general information, product and service information, and other purposes.

5.3 RESPONDING TO REQUESTS FOR INFORMATION

To the extent authorized by the Participating Customer(s) and to the extent such individual
permission is required by law, the Competitive Supplier shall, during normal business hours
(as set forth above), respond promptly and without charge therefore to reasonable requests of
the Municipality for information or explanation regarding the matters covered by this ESA
and the supply of electricity to Participating Customers. Competitive Supplier agrees to
designate a service representative or representatives (the "Service Contacts") who shall be
available for these purposes, and shall identify the office address and telephone number of
such representative(s). Whenever necessary to comply with this Article 5.3, the Service
Contacts shall call upon other employees or agents of the Competitive Supplier to obtain
such information or explanation as may be reasonably requested. Nothing in this Article 5.3
shall be interpreted as limiting the obligation of the Competitive Supplier to respond to
complaints or inquiries from Participating Customers, or to comply with any provision of the
Plan or regulation of the Department or Attorney General regarding customer service.

54 ARRANGING FOR FIRM ALL-REQUIREMENTS POWER SUPPLY

Competitive Supplier shall participate in or make appropriate arrangements with the ISO-NE,
any relevant regional transmission organization, wholesale suppliers or any other entity to
ensure an uninterrupted flow of firm All-Requirements Power Supply (free of all claims,
security interests or others encumbrances) to the Local Distributor for delivery to
Participating Customers, and exercise all Commercially Reasonable efforts to cooperate with
the NEPOOL, the ISO-NE or any other entity to ensure a source of back-up power in the
event that Competitive Supplier is unable to deliver All-Requirements Power Supply to the
Point of Delivery. In the event the Competitive Supplier is unable to deliver sufficient
electricity to the grid to serve Participating Customers, the Competitive Supplier shall make
all such arrangements and exercise all Commercially Reasonable efforts as may be necessary
to continue to serve Participating Customers under the terms of this ESA, and shall bear any
costs it may incur in carrying out these efforts and obligations. Competitive Supplier shall
not be responsible to the Municipality or any Participating Customers in the event that,
through no fault of the Competitive Supplier or its Associated Entities, the Local Distributor
disconnects, curtails or reduces service to Participating Customers (notwithstanding whether
such disconnection is directed by the ISO- NE)
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5.5 NON-DISCRIMINATORY PROVISION OF SERVICE

Competitive Supplier shall supply electric energy to the Point of Delivery to all Eligible
Customers on a non-discriminatory basis; provided, however, that those prices and other
terms may vary in accordance with reasonably established rate classifications (e.g.,
residential, commercial, municipal, industrial) or by such other categories as appear in
Exhibit A. To the extent applicable, Competitive Supplier's prices, terms and conditions shall
be in accordance with the Massachusetts General Laws, the regulations of the Department,
and other applicable provision of law. To the extent required by law and/or the conditions of
any Department approval of this ESA, the Competitive Supplier may not deny service to an
Eligible Customer for failure to pay the bills of any other electric company (whether engaged
in the distribution, transmission, or generation of electricity) or of any other aggregator,
marketer or broker of electricity, but may reasonably deny or condition new service, or
terminate existing service, based upon any Participating Customer's failure to pay bills from
the Competitive Supplier, subject to any provisions of law or applicable DPU orders or
regulations. Provision of electric energy supply shall be subject to Competitive Supplier's
standard credit policies, to the extent permitted by law, as described in Exhibit A.

5.6 APPROVAL OF GENERAL COMMUNICATIONS

Competitive Supplier may only communicate with Program participants and/or use the lists
of Eligible Customers/Program participants to send Department-approved education
materials, opt-out notices, other communications essential to the operation of the Program.
Such lists may not be used by Competitive Supplier to market any additional products or
services to Eligible Customers or Program Participants. Competitive Supplier shall
cooperate with the Municipality in the drafting and sending of messages and information to
Eligible Customers concerning the Program or any matter arising under or related to this
ESA. Competitive Supplier shall provide a copy of such communications to the Municipality
for its review to determine whether it is consistent with the purposes and goals of the
Municipality, prior to sending, whether directly or through its Associated Entities, any direct
mail, advertising, solicitation, bill insert, electronic mail, or other similar written or electronic
communication (collectively, "General Communications") to Participating Customers (but
excluding individually drafted or tailored communications responding to the specific
complaint or circumstance of an individual consumer). The Municipality shall have the right
to disapprove such General Communications and suggest revisions if it finds the
communication inconsistent with the purposes and goals of the Municipality, factually
inaccurate or likely to mislead; provided, however: (i) that the communication shall be
deemed approved if the Municipality fails to respond within seven (7) calendar days after
receipt (not including weekends and holidays); and (ii) that no approval shall be necessary
for any communication (a) regarding any emergency situation involving any risk to the
public health, safety or welfare; (b) which has been approved by the Department, the DOER,
or any other Governmental Authority; or (¢) in the nature of routine monthly or periodic bills,
or collection notices, except that any bill insert or message included at the bottom of such bill
not within the scope of (a) or (b) above shall require approval. If the Municipality objects to
any General Communication on the grounds it is inconsistent with the purposes and goals of
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the Municipality, the Competitive Supplier, after consultation as provided in this Article 5.6,
may nevertheless elect to send such General Communication provided that it: (i) clearly
indicates on such mailing that it has not been endorsed by the Municipality, (ii) has
previously provided all Participating Customers a meaningful chance to opt not to receive
such General Communications, (iii) has stated in connection with such chance to opt not to
receive such communications that "the Municipality wants to protect Eligible Customers
from receiving marketing materials if you do not wish to do so," and (iv) has otherwise
sought input from the Municipality as to the means by which Eligible Customers are given a
chance to remove their names from any list which may receive General Communications.
The Municipality may reject or exclude any proposed General Communication that, in its
reasonable judgment, is contrary to the interests and objectives of the Program or the
Municipality.

5.7  COMMUNICATION OF INSERTS AND MESSAGES

Competitive Supplier agrees that if it communicates with Participating Customers directly,
and unless prevented for regulatory or other such reasons from doing so, it shall allow the
Municipality to include no less than three (3) inserts per year into such communications,
provided that the Municipality pays the cost of printing and reproducing such insert and any
incremental postage or handling costs the Competitive Supplier may incur as a result of
including such insert. Competitive Supplier shall have the right to disapprove such General
Communications (that is communications other than those pertaining to the Municipality's
demand-side management, energy efficiency programs and technology, and renewable
energy programs, if applicable) and suggest revisions if it finds the communication
inconsistent with its business interests, factually inaccurate or likely to mislead; provided,
however: (i) that the communication shall be deemed approved if the Competitive Supplier
fails to respond within seven (7) calendar days after receipt (not including weekends and
holidays); and (ii) that no approval shall be necessary for any communication which has been
ordered by the Department, the DOER, or any other Governmental Authority to be so
communicated. Competitive Supplier may only communicate with Program participants
and/or use the lists of Eligible Customers/Program participants to send Department-approved
education materials, opt-out notices, other communications essential to the operation of the
Program. Such lists may not be used by Competitive Supplier to market any additional
products or services to Eligible Customers or Program Participants

5.8 PARTICIPATING CUSTOMER LISTS AND DPU ANNUAL REPORTS
5.8.1 Consumer Lists
To the extent not prohibited by any Governmental Rule or expressly by any Participating

Customer(s), the Competitive Supplier shall, upon request of the Municipality, provide a list
of the Participating Customers being served by the Competitive Supplier, including such
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reasonable identifying and aggregate consumption information as the Municipality may also
request to the extent such information is available to Competitive Supplier. Competitive
Supplier shall provide such Participating Customer lists in an electronic format reasonably
acceptable to both Parties and with no more frequency than once a month.

5.8.2 DPU Annual Report

Competitive Supplier acknowledges that the Municipality is required to submit an Annual
Report on the Program to the DPU. Competitive Supplier shall assist Municipality in
providing data and information to allow Municipality to prepare the Annual Report to be
filed with the DPU. Such data and information may include, but not be limited to: a)
monthly enrollment statistics by customer class, including customer additions and
withdrawals; b) the number and percentage of customers that opted-out of the program in the
last calendar year; c) copies of any opt-out notifications and reply cards sent in the last
calendar year; d) documentation of Competitive Supplier’s compliance with the alternative
information disclosure strategy approved in the relevant final order approving the
Municipality’s aggregation plan; and e) copies of any complaints about the Program received
by Competitive Supplier during the last calendar year and a description of the resolution of
such complaints.

59 COMPLIANCE WITH LAWS

The Parties shall promptly and fully comply with all existing and future Governmental Rules
of all Governmental Authorities having jurisdiction over the activities covered by this ESA.

5.10  CONSENT

Whenever performance of an obligation of any Party hereto requires the consent or approval
of any Governmental Authority, such Party shall make Commercially Reasonable efforts to
obtain such consent or approval. In the event the Competitive Supplier requests the
Municipality's assistance in obtaining such consent or approval and the Municipality
anticipates that it will incur costs in fulfilling the Competitive Supplier's request, it shall give
the Competitive Supplier an estimate of such costs. Upon receiving the estimate, Competitive
Supplier shall determine whether it will continue to request the Municipality's assistance, and
if so, the Competitive Supplier shall reimburse the Municipality for all costs, up to the
estimated dollar amount, reasonably incurred by the Municipality in connection with such
efforts.

ARTICLE 6 ROLE OF THE MUNICIPALITY
Under this ESA, the Municipality shall not actually receive, take title to, or be liable for the

supply or delivery of All-Requirements Power Supply in any manner whatsoever. The Parties
specifically agree that the role of the Municipality is established under M.G.L. c. 164, § 134
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and includes negotiating the terms and conditions under which All- Requirements Power
Supply will be provided by the Competitive Supplier under this ESA It is the sole obligation
of the Competitive Supplier to arrange for delivery of All-Requirements Power Supply to
Participating Customers. The Parties agree that Municipality is not a "distribution company",
"electric company", "generation company" or "transmission company" within the meaning of
M.G.L. c. 164, § 1 as a result of this ESA, unless a court, the Department, or other lawful
authority shall adjudicate to the contrary; provided, however, that the Municipality may be
considered to be operating a municipal load aggregation plan pursuant to M.G.L. c. 164, §
134. The Competitive Supplier hereby agrees that it will take no action, whether directly or
through its Associated Entities, which would make the Municipality liable to any
Participating Customer due to any act or failure to act on the part of the Competitive Supplier
or its Associated Entities relating to the delivery or supply of All-Requirements Power

Supply.
ARTICLE 7 PRICES AND SERVICES; BILLING
7.1  SCHEDULE OF PRICES AND TERMS

Competitive Supplier agrees to provide All-Requirements Power Supply and other related
services as expressly set forth herein in accordance with the prices and terms included in
Exhibit A to this ESA, which Exhibit is hereby incorporated by reference into this ESA.

7.2 OBLIGATION TO SERVE

As between the Parties, Competitive Supplier has the sole obligation to obtain sources of
supply, whether from generating facilities owned or controlled by its affiliates, through
bilateral transactions, or the market, as may be necessary to provide All-Requirements Power
Supply for all of the Participating Customers under the Program. Competitive Supplier,
except as explicitly limited by the terms included in Exhibit A, shall be obligated to accept
all Participating Customers, regardless of their location or energy needs provided such
Participating Customers are eligible under the applicable regulations and tariffs of the Local
Distributor.

7.3  METERING
The Local Distributor will be responsible for any metering which may be required to bill

Participating Customers in accordance with the Local Distributor's Terms and Conditions for
Competitive Suppliers.

20 of 42



D.P.U. 21-XX
Exhibit 2
Page 21 of 42
Date

Town of Andover
Model Competitive Electric Supply Agreement

7.4  TERMS AND CONDITIONS PERTAINING TO INDIVIDUAL ACCOUNT
SERVICE

7.4.1 Title

Title to All-Requirements Power Supply will transfer from Competitive Supplier to
Participating Customers at the Point of Sale. In accordance with the Local Distributor's
Terms and Conditions for Competitive Suppliers, the Competitive Supplier will be
responsible for any and all losses incurred on the local network transmission systems and
distribution systems, as determined by the Local Distributor.

7.4.2 Billing and Payment

Unless otherwise specified in an Exhibit to this ESA, all billing under this ESA shall be
based on the meter readings of each Participating Customer's meter(s) performed by the
Local Distributor. Competitive Supplier shall, or shall cause the Local Distributor or any
other entity, to prepare and mail bills to Participating Customers monthly. If the Competitive
Supplier arranges for the Local Distributor to perform billing services, the Competitive
Supplier shall adopt the billing and payment terms offered by the Local Distributor to its
Eligible Customers on Basic Service unless the Competitive Supplier and Local Distributor
otherwise agree. Any over-charge or under-charge will be accounted for in the next billing
period for which actual meter data is available.

7.4.3 Regional and Local Transmission

The prices quoted in Exhibit A do not include current and future charges for distribution
service costs collected by the Local Distributor under its distribution service tariff or local
transmission costs as may be imposed by the regional power pool, ISO-NE, or individual
electric utilities that have FERC transmission tariffs. The Competitive Supplier understands
that these costs will be collected by the Local Distributor. If, in the future, Competitive
Supplier becomes responsible for such distribution or transmission costs, Competitive
Supplier shall be entitled to collect such costs from Participating Customers to the extent
permitted by any Governmental Rules. These costs are "pass through" costs as determined by
the appropriate regulatory agencies.

7.4.4 Taxes

All sales, gross receipts, excise or similar taxes imposed with respect to the sale or
consumption of All-Requirements Power Supply shall be included on the Participating
Customer's bill and shall be remitted to the appropriate taxing authority by Competitive
Supplier. Participating Customers shall be responsible for all taxes that are required by law to
be imposed upon a purchaser of electricity and are associated with electricity consumption
under the ESA. Participating Customers shall be responsible for identifying and requesting
any exemption from the collection of any tax by providing appropriate documentation to
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Competitive Supplier. For avoidance of doubt, Competitive Supplier shall be responsible for
all taxes imposed on Competitive Supplier’s income.

ARTICLE 8 DEVELOPMENT OR OFFERING OF RENEWABLE ENERGY SOURCES
8.1 RENEWABLE ENERGY PORFOLIO STANDARD

Competitive Supplier agrees that it, and its Associated Entities directly or indirectly involved
in providing services or meeting the Competitive Supplier’s obligations under the ESA, will
comply with the applicable provisions of M.G.L. c. 25A, § 11F, § 11 F1/2, and any
regulations, orders or policies adopted pursuant thereto.

8.2  PROVISION OF RENEWABLE ENERGY

Competitive Supplier will enter into a REC Purchase Agreement (“RPA”) with Green Energy
Consumers Alliance, Inc. (“REC Supplier”) attached hereto as Exhibit C. Pursuant to the
RPA, REC Supplier will provide, and Competitive Suppler will purchase, renewable energy
certificates (RECs) in a quantity sufficient to support the Municipality’s opt-out and opt-in
programs as described in Exhibit A of the RPA. Competitive Supplier shall include the
REC’s purchased from the REC Supplier in the All Requirements Power Supply to be
provided to the Municipality under the ESA. Competitive Supplier shall include all costs of
such RECs in the price for All Requirements Power Supply as provided in Exhibit A of this
ESA. In the event REC Supplier defaults under, or terminates, the RPA prior to the
termination of this ESA, Competitive Supplier shall procure and provide Replacement RECs
for the continuing term of the ESA sufficient to support the Municipality’s opt-out and opt-in
programs as described in Exhibit A of the RPA. The prices included in Exhibit A of the ESA
shall not be subject to modification because Competitive Supplier is required to provide
Replacement RECs.

ARTICLE 9 SERVICE PROTECTIONS FOR RESIDENTIAL CONSUMERS

Competitive Supplier agrees that it and its Associated Entities shall comply with the
provisions of 220 C.M.R. 25.00, 27.00, 28.00 and 29.00, as applicable to Competitive
Suppliers, and any amendments thereto, and any code of conduct or policies the Department
may adopt in accordance with M.G.L. c. 164, § 1F(7). The Competitive Supplier shall, at
least 30 days prior to the Service Commencement Date, provide a written description of its
billing and termination procedures, customer services, confidentiality and related practices
and procedures. Such written description shall also include the Competitive Supplier's plans
for maintaining "service quality standards", as that phrase is used in § 1F(7); for complying
with the “opt-out” provisions of M.G.L. c. 164, § 134(a) ; and for handling consumer
complaints, including any arbitration procedures. If the Participating Customer(s) so
permit(s) or to the extent such permission is required by law or the terms of any Department
order with respect to this ESA, the Competitive Supplier agrees to provide notice to the
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Municipality of any consumer complaints received from a Participating Customer, and the
Municipality shall have the right, but not the obligation, to participate in resolution of the
dispute, to the extent that such complaints relate directly to the Program, and to the extent
permitted by Department regulations and other applicable law. The use of practices and
procedures which materially fail to comply with Department regulations and policies shall be
deemed grounds for termination of this ESA, at the discretion of the Municipality after
providing written notice of such failure to the Competitive Supplier and allowing the
Competitive Supplier sixty (60) days to cure such failure.

In addition, and in accordance with M.G.L. c. 164, § 1F(2) and 220 CMR 11.05(2)(b)19, in
the event of a dispute regarding an invoice or Competitive Supplier's service, whether
directly or through its Associated Entities, under this ESA, a Participating Customer may
contact the Department, which may refer the dispute to the Massachusetts Office for Dispute
Resolution for mediation of such dispute, if the amount in dispute is greater than one hundred
dollars ($100.00) and the subject of the dispute is within the Department's statutory and
regulatory authority.

ARTICLE 10 NON-DISCRIMINATION IN HIRING AND EMPLOYMENT

Competitive Supplier agrees that it shall conduct its operations and activities under this ESA
in accordance with all applicable state and federal laws regarding non-discrimination in
hiring and employment of employees.

ARTICLE 11 POWER SUPPLY INFORMATION AND ACCESS TO INFORMATION
11.1 POWER SUPPLY INFORMATION
11.1.1 Monthly Reports

Competitive Supplier shall provide the Municipality or its agent with monthly reports as
described in Exhibit B. The monthly reports will be due to the Municipality or its agent
within thirty (30) days following the last day of each month. The aggregate kWh sales and
number of Participating Customer accounts shall be listed in the report both by rate code and
rate name as shown on Exhibit B attached hereto. This information shall be provided in
electronic format.

11.1.2 Consumer-Related Data

On and after the Service Commencement Date, Competitive Supplier will maintain
consumer- related data in electronic form including utility account number, billing name,
billing address, service address historical usage, demand, and ICAP (Installed Capacity)
data.Competitive Supplier will make such data available to the Municipality or its agent
upon request within forty-five (45) days of the request. A violation of this Article 11.1.2
shall be grounds for termination under Article 4.2(a).
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11.1.3 Standard of Care

Competitive Supplier shall use all Commercially Reasonable efforts in preparing and
providing any information or data required under the ESA. To the extent that Competitive
Supplier determines that any information or data provided hereunder is in error, it shall notify
the Municipality and provide the correct information or data to the Municipality or its agent
within a Commercially Reasonable time

11.2  POWER SUPPLY REPORT

Within fifteen (15) days of the end of the quarter, Competitive Supplier shall present a copy
of the current "Disclosure Label" required by the Department of all Competitive Suppliers to
be disclosed to their Participating Customers which includes information pertaining to
Competitive Supplier's power supply and a reasonably detailed description of the sources of
Competitive Supplier's power supply used to serve Participating Customers pursuant to this
ESA, except to the extent such disclosure would violate any confidentiality obligations of
Competitive Supplier.

11.3  BOOKS AND RECORDS

Competitive Supplier shall keep their books and records in accordance with any applicable
regulations or guidelines of the Department, the FERC, and any other Governmental
Authority. The Municipality will have access to any reports mandated by the Securities and
Exchange Commission which are available on the Internet "EDGAR" system. Upon
reasonable request by the Municipality, Competitive Supplier shall provide back up for any
charge under this ESA questioned by the Municipality and, unless such charge is in error, the
Municipality shall be responsible for the reasonable cost of providing such information.

11.4 COPIES OF REGULATORY REPORTS AND FILINGS

Upon reasonable request, Competitive Supplier shall provide to the Municipality a copy of
each public periodic or incident-related report or record relating to this ESA which it files
with any Massachusetts or federal agency regulating rates, service, compliance with
environmental laws, or compliance with affirmative action and equal opportunity
requirements, unless the Competitive Supplier is required by law or regulation to keep such
reports confidential. Competitive Supplier shall be reimbursed its reasonable costs of
providing such copies.

ARTICLE 12 RESOLUTION OF DISPUTES; CHOICE OF LAW AND FORUM
12.1 CHOICE OF LAW AND FORUM
This ESA and the rights of the Parties shall be interpreted and determined in accordance with

the laws of the Commonwealth of Massachusetts without respect to conflicts-of-laws
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principles. Any litigation arising hereunder shall be brought solely in the appropriate federal
court in Massachusetts or appropriate state court sitting in the Massachusetts county in which
the Municipality is located, to whose jurisdiction the parties hereby assent, waiving all
objections to venue or forum.

12.2  DISPUTE RESOLUTION

Unless otherwise provided for in this ESA, the dispute resolution procedures of this Article
12.2 shall be the exclusive mechanism to resolve disputes arising under this ESA. The Parties
agree to use their respective best efforts to resolve any dispute(s) that may arise regarding
this ESA. Any dispute that arises under or with respect to this ESA that cannot be resolved
shall in the first instance be the subject of informal negotiations between the Parties involved
in the dispute. The dispute shall be considered to have arisen when one Party sends the other
Party(ies) involved in the dispute a written notice of dispute. The period for informal
negotiations shall be fourteen (14) days from receipt of the written notice of dispute unless
such time is modified by written agreement of the Parties involved in the dispute. In the
event that the parties involved in the dispute cannot resolve a dispute by informal
negotiations, the Parties may seek judicial enforcement subject to the provisions of this ESA.
Notwithstanding the foregoing, injunctive relief may be immediately sought without
resorting to the procedure set forth herein to prevent irreparable harm that would be caused
by a breach of this ESA.

ARTICLE 13 INDEMNIFICATION
13.1 INDEMNIFICATION BY THE COMPETITIVE SUPPLIER

In addition to any other remedies available to the Municipality at law or equity, and
notwithstanding any other provision contained herein, the Competitive Supplier shall
indemnify, defend and hold harmless the Municipality ("Indemnified Party") and the
Indemnified Party's officials, officers, employees, agents, representatives and independent
contractors, from and against any and all costs, claims, liabilities, damages, expenses
(including reasonable attorney’s fees), causes of action, suits or judgments, incurred by, on
behalf of or involving any one of the foregoing parties to the extent arising directly from or
in connection with (i) any material breach by Competitive Supplier of its obligations,
covenants, representations or warranties contained in this ESA and not resulting from the
actions of the ISO, Local Distributor, the Municipality or its employees or agents, or (ii)
anyaction or omission taken or made by the Competitive Supplier or its Associated
Entities in connection with Competitive Supplier's performance of this ESA.

13.2 NOTICE OF INDEMNIFICATION CLAIMS

If the Municipality seeks indemnification pursuant to this Article 13, it shall notify
Competitive Supplier of the existence of a claim, or potential claim as soon as practicable
after learning of such claim, or potential claim, describing with reasonable particularity the
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circumstances giving rise to such claim. Upon written acknowledgment by the Competitive
Supplier that it will assume the defense and indemnification of such claim, the Competitive
Supplier may assert any defenses that are or would otherwise be available to the
Municipality.

13.3 SURVIVAL

Notwithstanding any provision contained herein, the provisions of this Article 13 shall
survive the termination of this ESA.

13.4 DUTY TO MITIGATE

Each Party agrees that they have a duty to mitigate damages and covenant that they will use
Commercially Reasonable efforts to minimize any damages they may incur as a result of the
other Party's performance or non-performance of this ESA.

ARTICLE 14 REPRESENTATIONS AND WARRANTIES
14.1 BY THE COMPETITIVE SUPPLIER

As a material inducement to entering into this ESA, the Competitive Supplier hereby
represents and warrants to the Municipality as of the Effective Date of this ESA as follows:

a) it is duly organized, validly existing and in good standing under the laws of the
jurisdiction of its formation and is qualified to conduct its business in those jurisdictions
necessary for it to perform its obligations under this ESA;

b) it has all authorizations from any Governmental Authority necessary for it to legally
perform its obligations under this ESA or will obtain such authorizations in a timely manner
prior to when any performance by it requiring such authorization becomes due;

c¢) the execution, delivery and performance of this ESA are within its powers, have been duly
authorized by all necessary action and do not violate any of the terms or conditions in its
governing documents or any contract to which it is a party or any Governmental Rule
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applicable to it;

d) subject to the conditions set forth in Article 2.4, this ESA constitutes a legal, valid and
binding obligation of the Competitive Supplier enforceable against it in accordance with its
terms, and the Competitive Supplier has all rights such that it can and will perform its
obligations to the Municipality in conformance with the terms and conditions of this ESA,
subject to bankruptcy, insolvency, reorganization and other laws affecting creditor's rights
generally and general principles of equity;

e) no Bankruptcy is pending against it or to its knowledge threatened against it;

f) none of the documents or other written information furnished by or on behalf of
Competitive Supplier to the Municipality pursuant to this ESA, contains any untrue statement
of a material fact or omits to state any material fact required to be stated therein or necessary
to make the statements contained herein or therein, in the light of the circumstances in which
they were made, not misleading; and

g) all information furnished by Competitive Supplier in response to the Request for
Proposals for competitive electric supply services is true and accurate.

14.2 BY THE MUNICIPALITY

As a material inducement to entering into this ESA, the Municipality hereby represents and
warrants to Competitive Supplier as of the effective date of this ESA as follows:

a) this ESA constitutes the legal, valid and binding contract of the Municipality enforceable
in accordance with its terms, subject to applicable law;

b) the execution, delivery and performance of this ESA are within the Municipality's
powers, have been or will be duly authorized by all necessary action;

c¢) the Municipality has all authorizations from any local or state Governmental Authority
necessary for it to legally perform its obligations under this ESA or will obtain such
authorizations in a timely manner prior to when any performance by it requiring such
authorization becomes due; and

d) no Bankruptcy is pending or threatened against the Municipality.

ARTICLE 15 INSURANCE

15.1 In order to help support the indemnifications provided in Article 13, and its other
promises and covenants stated herein, Competitive Supplier shall secure and maintain, at its
own expense, before the Effective Date and throughout the term of this ESA, unless
otherwise specified, comprehensive commercial general liability insurance of at least
$3,000,000 combined single limit and excess liability coverage of at least $5,000,000 with
insurers licensed to do business in the Commonwealth of Massachusetts and satisfactory to
the Municipality. A certificate that each such insurance coverage is in force and effect, and
listing the Municipality as an additional insured on all policies under this ARTICLE 15, shall
be submitted fifteen (15) days after the Effective Date and thereafter whenever renewed or
requested by the Municipality. All insurers must be notified that the insurance policies must
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provide that a copy of any notice of cancellation or non-renewal will be sent to the
Municipality.

15.2 With respect to any of the insurance policies provided by the Competitive Supplier
pursuant to these requirements which are “claims made” policies, in the event at any time
such policies are canceled or not renewed, the Competitive Supplier shall provide a substitute
insurance policy with terms and conditions and in amounts which comply with these
requirements and which provides for retroactive coverage to the date of the cancellation or
non-renewal of the prior “claims-made” policy. With respect to all “claims made” policies
that have been renewed, the Competitive Supplier shall provide coverage retroactive to the
Effective Date under this ESA. All said substitute or renewed “claims made” policies shall
be maintained in full force and effect for three (3) years from the date of the termination of
the ESA.

15.3 Competitive Supplier, to the extent required by law, must provide worker’s
compensation insurance meeting all applicable state and federal requirements.

ARTICLE 16 CONFIDENTIALITY

Competitive Supplier acknowledges that the Municipality is subject to public records laws,
including without limitation, M.G.L. c. 4, § 7, cl. 26 and M.G.L. c. 66, § 10, and that this
Agreement is a public record subject to disclosure there under. To the extent not prohibited
by such laws, each Party shall keep confidential, and shall not disseminate to any third party
(other than such Party's affiliates) or use for any other purpose (except with written
authorization, such authorization not to be unreasonably withheld), any information received
from the other that is confidential or proprietary in nature unless legally compelled (by
deposition, inquiry, request for production of documents, subpoena, civil investigative
demand or similar process, or by order of a court or tribunal of competent jurisdiction, or in
order to comply with applicable rules or requirements of any stock exchange, government
department or agency or other Governmental Authority, or by requirements of any securities
law or regulation or other Governmental Rule) or as necessary to enforce the terms of this
ESA. The Party receiving confidential or proprietary information shall have no obligation
with respect to such information which: (i) is or becomes generally available to the public
other than as a result of disclosure by the receiving Party; (ii) was in its possession prior to
disclosure hereunder and which was not acquired directly or, to the Party's knowledge,
indirectly from the disclosing Party; (ii1) was received from a non-party to this ESA who to
the receiving Party's knowledge, was not subject to a confidentiality agreement or fiduciary
obligation regarding information; or (iv) was independently developed by the receiving Party
without reference to the information.

Either Party may disclose confidential information, to the extent required to fulfill its

obligations under this Agreement, to its affiliates, and to its officers, directors, employees,
attorneys and accountants, and to Associated Entities. This Article 16 shall survive the
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termination of this ESA for a period of two (2) years.

If either Party is compelled to disclose any confidential information of the other Party, such
Party shall request that such disclosure be protected and maintained in confidence to the
extent reasonable under the circumstances and use Commercially Reasonable efforts to
protect or limit disclosure with respect to commercially sensitive terms. In addition,
notwithstanding the public records laws referenced above, such Party shall provide the other
Party with prompt notice of the requirement to disclose confidential information in order to
enable the other Party to seek an appropriate protective order or other remedy, and such Party
shall consult with the other Party with respect to the other Party taking steps to resolve the
scope of any required disclosure. In the event the Competitive Supplier requests the
Municipality's assistance in protecting the confidentiality of information and the
Municipality anticipates that it will incur costs in fulfilling the Competitive Supplier's
request, it shall give the Competitive Supplier an estimate of such costs. Upon receiving the
estimate, Competitive Supplier shall determine if it continues to request the Municipality's
assistance, and if so, the Competitive Supplier shall reimburse the Municipality for all costs,
up to the estimated amount, reasonably incurred by the Municipality in connection with such
efforts.

For the avoidance of doubt, the information related to this ESA that is considered
confidential and proprietary in nature shall include the following:

a) any account information related to the Participating Customers including, without
limitation, historic usage data, metering, and billing and payment information;

b) any information regarding transactions entered into by Competitive Supplier and any third
parties in connection with the provision of All-Requirements Power Supply;

c) any list of Participating Customers;

d) any information disclosed by a Party during any settlement discussions;

e) Competitive Supplier's insurance policies;

f) any financial security instrument(s) provided by Competitive Supplier;

g) any non-public information provided by Competitive Supplier; and

h) any information that either Party should reasonably understand to be confidential and
proprietary by virtue of the sensitive nature of the information.

ARTICLE 17 REGULATORY EVENT

If, after the Effective Date, a Regulatory Event occurs or New Taxes are imposed, and such
event or taxes have a direct, material and adverse effect on the economic benefits to a Party
to this Agreement, the affected Party shall send written notice to the other Party, setting forth
the Regulatory Event or New Taxes and reasonably demonstrating the effect of the same on
the affected Party. Upon delivery of such notice, the Parties shall use reasonable efforts to
negotiate an amendment to this Agreement to mitigate such effect. Alternatively, if as a
direct result of such a Regulatory Event or New Taxes, Competitive Supplier incurs
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additional, material costs, Competitive Supplier shall provide a written notice to the
Municipality that documents: a) the effective date of the Regulatory Event or New Tax; b) a
detailed explanation and reasonable demonstration of the material costs incurred as a result
of the Regulatory Event or New Tax; ¢) the timing of the cost impacts to be incurred by the
Competitive Supplier; d) the proposed price increase per kWh to be passed on to
Participating Customers; and e) a proposed plan for coordinating with the Local Distributor
for an increase in price to be billed by the Local Distributor designed to reimburse the
Competitive Supplier for such cost impact. If the Parties are not able to agree on an
amendment to this Agreement or reimbursement contemplated by this section, the matter
may be subject to dispute resolution in accordance with Article 12.2. In no event shall a
price change become effective without providing Participating Customers with a 30-day
advance notice of the price change.

ARTICLE 18 MISCELLANEOUS
18.1 NO ASSIGNMENT WITHOUT PERMISSION

Competitive Supplier shall not assign this ESA or any of its rights, obligations and privileges
under this ESA without the prior written approval of the Municipality. Such approval may be
denied at the reasonable discretion of the Municipality, including if the proposed assignee
does not have the experience and financial ability to fulfill all obligations of the Competitive
Supplier in the ESA. Notwithstanding the above, any assignment of this ESA by the
Competitive Supplier, whether as the result of the sale of all or substantially all of the
Competitive Supplier’s business related to this ESA or otherwise,

shall be subject to the following requirements: (i) Competitive Supplier shall provide the
Municipality with notice of the proposed assignment at least 45 days prior to such
assignment: (ii) Competitive Supplier's assignee shall agree in writing to be bound by the
terms and conditions of this ESA; (iii)) Competitive Supplier and such assignee shall, at least
forty-five (45) days in advance of any assignment, reasonably demonstrate to Municipality
that assignee has the experience and financial ability to fulfill all obligations of the
Competitive Supplier in the ESA; and (iv) Competitive Supplier shall cure all defaults of this
ESA, if any, of Competitive Supplier existing at the time of assignment.. The Municipality
may assign this ESA without the prior consent of Competitive Supplier provided that the
proposed assignee has at least the same financial ability as the Municipality and such
assignment would not materially impair the rights and interests of Competitive Supplier
under this ESA. The rights and obligations created by this ESA shall inure to the benefit of,
and be binding upon, the successors and permitted assigns of, the respective Parties hereto.

18.2 DIRECT MARKETING

Prior to the introduction of any new product or service which Competitive Supplier may wish

to make available to Participating Customers or other Eligible Customers located within the

Municipality, Competitive Supplier agrees to (i) give the Municipality written notice of such
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new product or service and (ii) subject to the entry into reasonable confidentiality terms to
the extent permitted by law and mutually acceptable to the Parties, discuss with the
Municipality the possible inclusion of such new product or service in this or another
aggregation program undertaken by the Municipality. Any new product or service that the
competitive supplier and/or Municipality seek to make available to Program participants is
subject to Department approval.

Competitive Supplier also agrees not to engage, whether directly or through any of its
Associated Entities, in any direct marketing to any Participating Customer that relies upon
Competitive Supplier's unique knowledge of, or access to, Participating Customers gained as
a result of this ESA. For the purposes of this provision, "direct marketing" shall include any
telephone call, mailing, electronic mail, or other contact between the Competitive Supplier
and the Consumer. Broad-based programs of the Competitive Supplier that do not rely on
unique knowledge or access gained through this ESA will not constitute such "direct
marketing." Competitive Supplier may only communicate with Program participants and/or
use the lists of Eligible Customers/Program participants to send Department-approved
education materials, opt-out notices, or other communications essential to the operation of
the Program. Such lists may not be used by Competitive Supplier to market any additional
products or services to Eligible Customers or Program Participants

18.3 NOTICES

All notices, demands, requests, consents or other communications required or permitted to be
given or made under this ESA shall be in writing and addressed to:

If to Competitive Supplier:

With copy to:
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If to Municipality:

Mr. Charles de Casteja

Good Energy, L.P.

232 Madison Avenue, 3" Floor
New York, NY 10016

Phone: 212-792-0222

Fax: 212-792-0223
charles@goodenergy.comand

Select Board
Town Hall

36 Bartlet Street
Andover, MA
01810

(978) 623-8200

Notices hereunder shall be deemed properly served (i) by hand delivery, on the day and at the
time on which delivered to the intended recipient at the address set forth in this ESA; (ii) if
sent by mail, on the third business day after the day on which deposited in the United States
certified or registered mail, postage prepaid, return receipt requested, addressed to the
intended recipient at its address set forth in this ESA; or (iii) if by Federal Express or other
reputable express mail service, on the next business day after delivery to such express mail
service, addressed to the intended recipient at its address set forth in this ESA. Any party
may change its address and contact person for the purposes of this Article 18.3 by giving
notice thereof in the manner required herein.

18.4 CHANGES IN EMERGENCY AND SERVICE CONTACT PERSONS

In the event that the name or telephone number of any emergency or service contact for the
Competitive Supplier changes, Competitive Supplier shall give prompt notice to the
Municipality in the manner set forth in Article 18.3. In the event that the name or telephone
number of any such contact person for the Municipality changes, prompt notice shall be
given to the Competitive Supplier in the manner set forth in Article 18.3.

18.5 ENTIRE ESA; AMENDMENTS

This ESA, including the Plan incorporated by reference in Section 18.14, constitute the entire
agreement between the Parties hereto with respect to the subject matter hereof and
supersedes all prior oral or written agreements and understandings between the Parties
relating to the subject matter hereof. This ESA may only be amended or modified by a
written instrument signed by all Parties hereto.
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18.6 FORCE MAJEURE

If by reason of Force Majeure any Party is unable to carry out, either in whole or in part, its
obligations herein contained, such Party shall not be deemed to be in default during the
continuation of such inability, provided that: (i) the non-performing Party, within two (2)
weeks after the occurrence of the Force Majeure, gives the other Party hereto written notice
describing the particulars of the occurrence; (ii) the suspension of performance be of no
greater scope and of no longer duration than is required by the Force Majeure; (iii) no
obligations of the Party which were to be performed prior to the occurrence causing the
suspension of performance shall be excused as a result of the occurrence; and (iv) the non-
performing Party shall use Commercially Reasonable efforts to remedy with all reasonable
dispatch the cause or causes preventing it from carrying out its obligations. If (i) an event of
Force Majeure caused by any strikes, lockouts or other industrial disturbances involving
Competitive Supplier or its Associated Entities continues for a period of thirty (30) days or
longer, or (ii) an event of Force Majeure arising from any other cause continues for a period of
sixty (60) days or longer, either Party may terminate this ESA by sending the other Party a
written notice as set forth in Article 4.2; provided, however, that the same shall not constitutea
default under this ESA and shall not give rise to any damages. Additionally, Competitive
Supplier shall submit all consumer drops via EDI to the Local Distributor in accordance with
the rules and regulations set forth by the EBT Working Group.

18.7 EXPENSES

Each Party hereto shall pay all expenses incurred by it in connection with its entering into
this ESA, including without limitation, all of its attorney’s fees and expenses.

18.8 NO JOINT VENTURE

Competitive Supplier will perform all obligations under this ESA as an independent
contractor. Nothing herein contained shall be deemed to constitute any Party a partner, agent
or legal representative of the other Party or to create a joint venture, partnership, agency or
any relationship between the Parties. The obligations of the Municipality and the
Competitive Supplier hereunder are individual and neither collective nor joint in nature.

18.9 JOINT WORK PRODUCT

This ESA shall be considered the work product of all Parties hereto, and, therefore, no rule of
strict construction shall be applied against either Party.

18.10 COUNTERPARTS

This ESA may be executed in counterparts, each of which shall be deemed an original and all
of which shall constitute a single agreement.
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18.11 COMMISSION FEES

The Parties acknowledge that the Price for energy as described in Exhibit A includes a
commission fee equal to $0.001 (1 mil) per kWh of Participating Customers actual usage for
the duration of the ESA payable to Good Energy, L.P., the consultant hired by the
Municipality to develop, implement, and administer the Program.

18.12 WAIVER

No waiver by any Party hereto of any one or more defaults by any other Party in the
performance of any provision of this ESA shall operate or be construed as a waiver of any
future default, whether of like or different character. No failure on the part of any Party
hereto to complain of any action or non-action on the part of any other Party, no matter how
long the same may continue, shall be deemed to be a waiver of any right hereunder by the
Party(ies) so failing. A waiver of any of the provisions of this ESA shall only be effective if
made in writing and signed by the Party who is making such waiver.

18.13 CO-OPERATION

Each Party acknowledges that this ESA must be approved by the Department and agree that
they shall use Commercially Reasonable efforts to cooperate in seeking to secure such
approval.

18.14 PLAN

Competitive Supplier agrees that it has been provided with and had a reasonable opportunity
to read the Plan approved by the DPU. The parties recognize that the Municipality cannot
enter into an ESA unless it is consistent with DPU-approved Plan. The Parties agree that the
Plan, in the form as it exists on the Effective Date of this ESA, is incorporated into this ESA
by reference, and that it shall be construed harmoniously to the greatest practicable extent;
notwithstanding the foregoing, in the event of any conflict between this ESA and the Plan,
this ESA shall govern. The Municipality will provide Competitive Supplier with amendments
to the Plan as they are adopted; provided, however, that such amendments are not
incorporated into this ESA as a result of such adoption. Any amendments hereto must be
made in accordance with Article 18.5 of this ESA.

18.15 ADVERTISING LIMITATIONS

Competitive Supplier agrees not to use, whether directly or through any of its Associated
Entities, the name of the Municipality, or make any reference to the Municipality in any
advertising or other information to be distributed publicly for marketing or educational
purposes, unless the Municipality expressly agrees to such usage. Any proposed use of the
name of the Municipality must be submitted in writing for agreement and prior approval. The
Municipality acknowledges that the Competitive Supplier's corporate affiliates own the
exclusive right to the trademarked logo and trade name used by Competitive Supplier. No
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right, license or interest in this trademark and/or trade name is granted to the Municipality
hereunder, and the Municipality agrees that it shall not assert any right, license or interestwith
respect to such trademark and/or trade name.

18.16 PRESS RELEASES

The Parties agree to cooperate in good faith prior to the issuance of any formal press release
with respect to this ESA, such cooperation to include agreement as to the form, substance
and timing of such formal press release.

18.17 HEADINGS AND CAPTIONS

The headings and captions appearing in this ESA are intended for reference only, and are not
to be considered in construing this ESA.

18.18 SURVIVAL OF OBLIGATION

Termination of this ESA for any reason shall not relieve the Municipality or the Competitive
Supplier of any obligation accrued or accruing prior to such termination.

18.19 REMEDIES
18.19.1 General

Subject to the limitations set forth in Article 18.19.2 below and Article 4, the Municipality
and the Competitive Supplier reserve and shall have all rights and remedies available to each
of them at law or in equity with respect to the performance or non-performance of the other
Party hereto under this ESA.

18.19.2 Limitations

NO PARTY HERETO SHALL BE LIABLE FOR CONSEQUENTIAL, INCIDENTAL,
PUNITIVE, EXEMPLARY OR INDIRECT DAMAGES, LOST PROFITS OR OTHER
BUSINESS INTERRUPTION DAMAGES, BY STATUTE, IN TORT OR CONTRACT.
Notwithstanding the foregoing, each Party acknowledges that the preceding sentence shall
not limit the other Party’s rights to seek direct damages or, under Article 13.1, to seek
indemnification from Competitive Supplier for consequential, punitive, or incidental
damages or other such losses claimed by third- parties; provided that the aggregate limit on
Competitive Supplier’s indemnification obligation pursuant to this provision, except for any
damages caused by the fraud or bad faith of the Competitive Supplier, shall be equal to the
greater of : 1) the amount payable for such claims under any and all insurance maintained by
the Competitive Supplier; or 2) 50% of the Competitive Supplier’s annual gross receipts
(price per kWh multiplied by kWh volumes sold) received under this ESA in the most recent
12 month period: or 3) $10,000,000.00.
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their
duly authorized representatives, as required by the applicable laws of the Municipality and
the laws, rules and regulations of the Commonwealth of Massachusetts, as of the respective

dates set forth below

COMPETITIVE SUPPLIER

By:

Name:

Title:

Address:

Dated:

MUNICIPALITY

By:

Name:

Title:

Address:

Dated:
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EXHIBIT A
PRICES AND TERMS
Community Electricity Aggregation Program
Retail Price by Program (applies to all rate classes)
Default Program Price per KWh
$
Optional Programs
$
$

Terms for System Supply Service

Delivery Term: The delivery term stated on this Exhibit A will commence, for each
Participating Customer account, on the first scheduled meter read date for

[month/year] (the “Service Commencement Date”) and
continue until the first scheduled meter read date for

[month/year], unless this ESA is sooner terminated in accordance with Article 4.2 of this
ESA (the Delivery Term”).

Pricing: The price for All-Requirements Power Supply is stated in the table above (the
“Retail Price”). The Retail Price includes any costs associated with meeting Massachusetts
Renewable Portfolio Standards at the level required by the applicable law throughout the
term of the Agreement, and includes all adders and ancillary charges. Prices shall be fixed for
the entire length of the Delivery Term. However, the Competitive Supplier may offer price
reductions to Participating Customers at any time during the term of this ESA.

Start Date: All-Requirements Power Supply will commence on the Service Commencement
Date. All enrollments must be submitted at least two business days before the next meter

read.

Renewable Energy in System Supply: The Competitive Supplier shall include Renewable
Energy in the All-Requirements Power Supply mix in an amount equal to the DOER's
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Renewable Portfolio Standards and Alternative Energy Portfolio Standards starting with
current requirement on the Start-Up Service Date or pay all penalties imposed by the DOER
related to Renewable Energy requirements. In addition to the RPS requirements, the
Competitive Supplier shall include__ % additional Renewable Energy for consumers
participating in the Local Green program and_____ % additional Renewable Energy for
consumers participating in the Local Green program.

Eligible Customer Opt-Out: Participating Customers are free to opt-out of the Program
utilizing established EDI drop protocols. Participating Customers are to provide five (5) days’
notice to the Competitive Supplier of such termination. There are no fees or charges for
Participating Customers to opt-out or terminate service.

Competitive Supplier's Standard Credit Policy: The Competitive Supplier will not require a
credit review for any consumer participating in the Program, nor will Competitive Supplier
require any consumer to post any security deposit as a condition for participation in the
Program. The Competitive Supplier may terminate service to a Participating Customer and
return such consumer to Basic Service in the event that the consumer fails to pay to
Competitive Supplier amounts past due greater than sixty (60) days.
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EXHIBIT B

MONTHLY REPORTS

In the month following every month of the Agreement, Competitive Supplier shall provide
the following five reports to the Municipality as noted below or s otherwise agreed to by the
Parties.

1) SALES REPORT: Monthly report of sales which will contain: (i) the actual aggregate
kWh sales for each meter read of the reporting period and (i) the number of Participating
Customer accounts active in each meter read of the reporting period.

2) MASTER ACCOUNT LIST: A list of Participating Customers, including all customer
identifying information provided by the Local Distributor and (i) opt-out notice mailing date,
(i1) account status (active/inactive), (iil) account start date, (iv) account end date, (v) account
read cycle, (vi) load zone and (vii) opt in date (if applicable).

3) MASTER OPT OUT FILE: A list of consumers that opted out of the aggregation program
after receiving an opt out notice but prior to enrollment and a list of consumers that enrolled
in the aggregation program and then left the program for any reason. Competitive Supplier
shall provide this list 10-business day after the close of any Local Distributor Read Month.

4) REFRESH MAILING LIST: This mailing list shall be created every month, or as
otherwise agreed to by the Parties, by the Competitive Supplier and shall include customer
information for all consumers listed in the Updated LDC Basic Service File but excluding
only consumers listed in the Master Opt Out File.

5) MONTHLY COMMISSION REPORT — Competitive Supplier shall provide Municipality
with information to obtain this report online, provided, however, if online access is
unavailable for any reason, Competitive Supplier shall provide such report within thirty (30)
days of receipt of a written request from Municipality.
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TEMPLATE KWH SALES AND CONSUMER ACCOUNTS DATA SUMMARY

Rate Code

Rate Name

Consumer

No Accounts

January

February

March

April

May

June

July

August

September

October

November

December
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EXHIBIT C

REC PURCHASE AGREEMENT
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Kathryn Forina

From: Andover Community Power <support_ma@goodenergy.com>
Sent: Wednesday, April 28, 2021 10:06 AM
To: Sustainability Aggregation Plan
Subject: Andover Community Power plan comment
Name

Kyle Oliver

Email

Comment on the Andover Community Power plan

[ would love to see some discussion on a time of use (TOU) model in the power plan.
If it 1s there, I didn't find it. National Grid has been lagging behind many of the other
suppliers in this regards.



Kathryn Forina

From: Andover Community Power <support_ma@goodenergy.com>
Sent: Friday, April 30, 2021 8:58 AM
To: Sustainability Aggregation Plan
Subject: Andover Community Power plan comment
Name
Frank Penney
Email

Comment on the Andover Community Power plan

We live in Andover and have solar panels that we got two years ago, absolutely love
them! How can we get more involved with this? Thank you.



Kathryn Forina

From:
Sent:
To:
Subject:

Andover Community Power <support_ma@goodenergy.com>
Friday, May 7, 2021 9:41 AM

Sustainability Aggregation Plan

Andover Community Power plan comment

Name
Kevin Coffey

Email
kevin@andovergovernance.com

Comment on the Andover Community Power plan

There are already several competitive suppliers specializing in "green" electricity but,
if this additional option achieves lower prices and a greater percentage of "green”
power, that's great. A couple of questions:

Q1. Could you please highlight comparable achieved rate savings over time in other
municipalities versus both the Basic Rate and versus the least expensive competitive
supply rate available in a given time period. I.e., how much more could a diligent

consumer expect to save with this type of aggregation plan?

Q2. Could you please specifically outline any and all Town resources and costs that will
be required over the life of this effort? It is obvious that Good Energy stands to benefit
from ongoing fee collection as a percentage of all energy costs in the program, and | am
hopeful that business and residential consumers in Town will also be able to lower their
billed power costs. But it would be nice to verify that none of those savings result, in

effect, in tax increases due to increased Town expenditures.



Kathryn Forina

From:
Sent:
To:
Subject:

Andover Community Power <support_ma@goodenergy.com>
Thursday, May 13, 2021 3:06 PM

Sustainability Aggregation Plan

Andover Community Power plan comment

Name
Jennifer Smith

Email
jbsmith@mit.edu

Comment on the Andover Community Power plan

| appreciate that the town and residents are trying to make a difference in climate
change. However, | do have some concerns. | currently buy green power through
National Grid who work with a non-profit. | have found this easy to do, and have been
able to predict costs. | see no documentation actually giving an idea of how much this
costs compared to what | pay now. Massachusetts electrical rates have gone up
significantly already over the years. Hard to know what to think of new plan with no
sense of what it will cost. Also, we have bad storms, particularly in the winter;
National Grid has been great at restoring service plus can get crews from other areas of
the country. What sort of coverage will we have with someone else? In addition, I can
register that someone has critical medical machinery requiring electricity - what
happens now?



WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

PROCLAMATION

The Andover Select Board recognizes and proclaims the month of June 2021 as
Lesbian, Gay, Bisexual, Transgender and Queer (LGBTQ+) Pride Month throughout
Andover; and

Andover recognizes that all human beings are born free and equal in dignity and
rights. LGBTQ+ individuals have had immeasurable impact to the cultural, civic and
economic successes of our town; and

Andover is committed to supporting visibility, dignity and equality for LGBTQ+
people in our diverse community; and

Celebrating Pride Month influences awareness and provides support and advocacy
for Andover’s LGBTQ+ community, and is an opportunity to take action and engage
in dialogue to strengthen alliances, build acceptance, eliminate prejudice and
advance equal rights.

NOW, THEREFORE: We, the Town of Andover Select Board hereby issues this Proclamation and
declares June 2021 LGBTQ+ Pride Month in the Town of Andover and urge all residents to take part

in this observance.

IN WITNESS WHEREOF, we have hereunto set our
hands and caused the seal of the Town of Andover to be
affixed this seventeenth day of May in the year two
thousand twenty-one.

Annie Gilbert, Chair

Christian C. Huntress, Vice-Chair

Alexander J. Vispoli, Clerk Laura M. Gregory, Member

Richard T. Howe, Member



TOWN OF ANDOVER

Town Offices
Planning Division
36 Bartlet Street
Andover, MA 01810
(978) 623-8650

May 3, 2021
Re: 174 Haverhill Street, Unit 317 Right of First Refusal

Dear Select Board,

When an affordable unit becomes available for resale, in some circumstances, the Town
of Andover has the Right of First Refusal as is the case with 174 Haverhill Street, Unit
317 (a one bedroom unit at Coachman’s Ridge that will be sold for $150,700).

At this time, it is the Planning Division’s recommendation to try to find an eligible buyer
for the unit instead of exercising the Town’s Right of First Refusal. One reason being,
there are not sufficient funds in the Housing Trust Fund account. The second reason
being, we have been successful in the past, working with Andover Community Trust
(ACT) and Citizens’ Housing and Planning Association (CHAPA) to find an eligible buyer.

If you have any questions, feel free to reach out anytime.
Sincerely,

Lisa Schwarz,




President
Amy Schectman

Vice President
Felicia Jacques

Vice President
Charleen Regan

Treasurer
Ken Willis

Clerk
Naomi Sweitzer

Chief Executive
Officer
Rachel Heller

Citizens’ Housing and
Planning Association

March 31, 2021

Town of Andover
Select Board

Annie Gilbert, Chair
36 Bartlet Street
Andover, MA 01810

Dear Ms. Gilbert:

This letter is sent to the Town of Andover on behalf of the current owner of an affordable
property under Chapter 40B to inform you of the owner’s intent to sell the affordable
property. The property is located at 174 Haverhill Street, Unit 317 and is part of
Coachman's Ridge, a Chapter 40B project for which Citizens” Housing and Planning
Association (CHAPA) serves as the Monitoring Agent.

Based on the affordable housing deed rider for 174 Haverhill Street, Unit 317, CHAPA
has determined that the Maximum Resale Price for the above-referenced property is
$150,700. According to this property’s deed rider, the Town has a right of first refusal.
This means that the Town of Andover has 120 days to decide if it would like to purchase
the property from the homeowner at the Maximum Resale Price. Please consider this
letter notification of the Town of Andover’s 120-day right of first refusal period. This

120 day period will commence on March 31, 2021 and end on July 29, 2021. If we do not
hear from you within this period, we will assume you do not wish to exercise your right of
first refusal.

If the Town of Andover chooses not to-exercise its right of first refusal, CHAPA will
assist the owner with the resale of this property. CHAPA and the homeowner have 180
days to market the property in order to locate an Eligible Purchaser. When a new
purchaser buys an affordable property, a new deed restriction is signed and recorded and
the property remains on the Town of Andover’s subsidized housing inventory.

If an Eligible Purchaser fails to buy the property during the 180-day period, the current
owner of the property could sell the property on the open market free of all affordable
housing restrictions for fair market value. The property would no longer be deed-
restricted and therefore would no longer be counted on the Town’s subsidized housing
inventory. However, the seller is not permitted to keep the difference between the fair
market value and the Maximum Resale Price. Any gain above the resale price would be
given directly to the Town of Andover to be used for affordable housing activities.
However, the Town has also authorized CHAPA to work with the current owner to

One Beacon Street, 5t Floor, Boston, MA 02108 | T (617) 7420-0820 | F (617) 742-3953 | www.chapa.org



instead sell to an Ineligible Purchaser subject to a new deed rider and preserving the
affordable unit. Preserving the affordable unit is our primary objective.

We welcome any efforts the Town of Andover can offer in making potential eligible
buyers aware of the property’s availability during the affordable marketing period. Please
feel free to contact me at (617) 701-7498 with any questions regarding this matter or if
the Town is interested in purchasing the property. We look forward to hearing back from
you soon and working with you during this process.

Sincerely,
David Gasser

Program Manager

cc: Andover Zoning Board of Appeals
Andover Town Clerk



Motion for Affordable Property Right of First Refusal

I move that the Town not exercise its right of first refusal to purchase the affordable housing unit at 174
Haverhill Street, Unit 317.



TOWN OF ANDOVER
ORDER OF TAKING
157 ANDOVER STREET

WHEREAS, THE INHABITANTS OF THE TOWN OF ANDOVER voted in favor of a
motion made under Article 29 at the Annual Town Meeting on September 12, 2020 which vote
provided:

ARTICLE 29. Acquisition of 157 Andover Street.

Upon motion made and duly seconded it was VOTED that the Town appropriate $565,000.00 for
the acquisition and costs related to such acquisition, including but not limited to demolition costs
and removal of building contents of the land at 157 Andover Street as shown as Assessors Map
137, Lot 20 for municipal purposes and for any other costs incidental and related thereto, and
that to meet this appropriation, said amount shall be transferred from Free Cash, and to authorize
the Select Board to acquire such land with the buildings thereon by gift, option, purchase, or
eminent domain, upon terms and conditions deemed by the Select Board to be in the best
interests of the Town.

NOW, THEREFORE, the Select Board of the Town of Andover, acting pursuant to the
authority granted to it by the aforesaid vote of the Town Meeting, and in accordance with the provision
of Massachusetts General Laws, Chapter 79 and all other power and authority to it granted or implied,
DOES HEREBY TAKE BY EMINENT DOMAIN IN FEE SIMPLE, for the purposes set forth in
said vote of the Town Meeting, the parcels of land shown as the land with the building thereon known as
157 Andover Street as described in Deeds recorded in the North Essex District Registry of Deeds in
Book 1905, Page 332, and more particularly described in Appendix A attached hereto and incorporated
herein by reference, together with all easements and rights appurtenant thereto, including the trees
standing thereon and excluding any and all easements for public and private utilities and excluding any
and all easements for public highways and public travel in and to any and all streets and public ways
included within and/or contiguous or adjacent to said area.

The amount of Four Hundred Fifteen Thousand Dollars has already been paid to the Estate of
Peter A. Paquette.

This Order of Taking is to clear any title issues, if any, with regard to the Town’s acquisition of
said land.



THE INHABITANTS OF THE
TOWN OF ANDOVER

By its SELECT BOARD,
Having been duly authorized,

Ann W. Gilbert, Select Board Chair

Christian C. Huntress

Alexander J. Vispoli

Laura M. Gregory

Richard T. Howe

COMMONWEALTH OF MASSACHUSETTS
Essex, SS. , 2021

On this day of , 2021, before me, the undersigned notary public,
personally appeared Anne W. Gilbert, Town of Andover Select Board Chair who is personally known to
me and who is the person whose name is signed on the preceding document, and acknowledged to me
that she signed it voluntarily for its stated purpose, having been duly authorized by vote of the Select
Board of the Town of Andover.

Notary Public
My Commission Expires:



ORDER OF TAKING
APPENDIX A
LEGAL DESCRIPTION
The land together with the buildings thereon located in Andover, Essex County, Massachusetts and
shown on a “Plan of Land in Andover, MA prepared for Anne E. Kilduff” dated January 12, 1984,
Kaminski and Associates, Inc. Said plan recorded in the North Essex Registry of Deeds as Plan No.
9698, being more particularly bounded and described as follows:

NORTHERLY: By land now or formerly of Henderson one hundred nineteen and 24/100 (119.24) feet;

WESTERLY: By land now or formerly of Cloutier in two courses, twenty-eight and 80/100 (28.80)
feet and seventy-three and 28/100 (73.28) feet;

SOUTHERLY: By land now or formerly of Dunning, eighty-eight and 76/100 (88.76) feet; and
EASTERLY: By Andover Street, seventy-six and 50/100 (76.50) feet.

Meaning and intending to convey the so-called original parcel together with Parcel A and Parcel B,
containing a total of 8,776 square feet, however the same may be bounded and described on said plan.

For title of the Grantor see the deed of Anne E. Kilduff, also known as Anne E. Mosher dated December
18, 1984 and recorded in the North Essex Registry of Deeds in Book 1905, Page 332.



QUITCLAIM DEED

I, Jonathan M. Spirn, as Personal Representative of the Estate of Peter A. Paquette under authority of a
license granted by The Essex Probate Court Docket Number ES20P1624EA, of Andover, MA

for consideration paid and in full consideration of Four Hundred Fifteen Thousand and 00/100 Dollars
($415,000.00)

grant to The Inhabitants of the Town of Andover, a Massachusetts municipal corporation, with an address
of 36 Bartlet Street in Andover, Massachusetts

with quitclaim covenants:

the land together with the buildings thereon located in Andover, Essex County, Massachusetts and shown
on a “Plan of Land in Andover, MA prepared for Anne E. Kilduff” dated January 12, 1984, Kaminski and
Associates, Inc. Said plan recorded in the North Essex Registry of Deeds as Plan No. 9698, being more
particularly bounded and described as follows:

NORTHERLY: by land now or formerly of Henderson one hundred nineteen and 24/100
(119.24) feet;
WESTERLY: by land now or formerly of Cloutier in two courses, twenty-eight and

80/100 (28.80) feet and seventy-three and 28/100 (73.28) feet;

SOUTHERLY: by land now or formerly of Duhhing, eighty-eight and 76/100 (88.76)
feet; and
EASTERLY: by Andover Street, seventy-six and 50/100 (76.50).

Meaning and intending to convey the same premises conveyed to Peter A. Paquette and Eldora Paquette
by deed dated December 18, 1984, and recorded in said Registry of Deeds in Book 1905, Page 332. See
Death Certificate for Eldora M. Paquette recorded herewith.



Grantor hereby releases all rights of homestead in said premises and hereby declares under the pains and
penalties of perjury that no person is entitled to claim the benefit of an existing estate of homestead in the
premises.

Executed as a sealed instrument this _U_ Day of /“/\ ‘w\ 2021

!\
Nf 2 Ned\ ,D .

Jonathgn\SWn, Personal Representative

COMMONWEALTH OF MASSACHUSETTS

County of: ;«AGM

On this l ygay of %, 2021, before me, the undersigned notary public, personally
appeared Jonathan Spifn, Personal Representative, proved to me through satisfactory
evidence of identification, which were ‘u/orSGCW, to be the person whose name
is signed on the preceding or attached document, and who swore or affirmed to me that
the contents of the document are truthful and accurate to the best of his knowledge and
belief and acknowledged to me that he signed it voluntarily for its stated purpose.

oot

(4
otary Public d Sy

My Commission Expires:
DONNA LEGERE
Notary Public

(A
; alth of Massachusetis
? comw\;mg:mmiuion Expires
i January 24, 2025




Acceptance by Select Board

The foregoing conveyance is hereby accepted for and on behalf of the Inhabitants of the Town of
Andover, by its Select Board and signed by the Select Board Chair having been authorized by vote of the

Select Board, this day of ,2021.

Ann W. Gilbert, Select Board Chair

COMMONWEALTH OF MASSACHUSETTS

Essex, ss.

On this day of , 2021, before me, the undersigned notary public,
personally appeared Ann W. Gilbert who proved to me through satisfactory evidence of identification,
which was 0 photographic identification with signature issued by a federal or state government agency,
0 oath or affirmation of a credible witness, 0 personal knowledge of the undersigned, to be the person
whose name is signed on the preceding or attached document, and acknowledged to me that she signed it

voluntarily for its stated purpose.

Name:
Notary Public
My Commission Expires:



Motion — Order of Taking 157 Andover Street

I move that the Select Board (i) adopt and sign the Order of Taking by eminent domain of
the land and buildings at 157 Andover Street, as submitted to the Select Board in
accordance with the vote upon Article 29 of the Annual Town Meeting held on
September 12, 2020; and (ii) direct that the Order of Taking be recorded with the North
Essex District Registry of Deeds.

Motion — Acceptance of Deed 157 Andover Street
I move that the Select Board accept the deed from the Estate of Peter A. Paquette to the
property at 157 Andover Street and authorize the Chair to sign the Acceptance on behalf
of the Select Board.




TO: Select Board

FROM: Austin Simko, Town Clerk

DATE: April 1, 2021

RE: Vehicle for Hire Policy Amendments

I offer the following memorandum to share information regarding Andover’s livery licensees.
The Town currently issues livery licenses through an initial Board approval process and a
subsequent administrative renewal process that is managed by the Town Clerk’s Office. In
particular, | wish to convey concerning information regarding these licensees, and offer for the
Board’s consideration a proposed amendment to the Select Board regulations.

I. CONCERNING PRACTICES OF LIVERY LICENCEES

In recent years, the Town has licensed six companies to operate multi-vehicle livery businesses
from an Andover address. Unfortunately, in recent years the annual license renewal process has
been plagued by incomplete applications, failed vehicle inspections, missing insurance coverage
information, and alarming vehicle driver background checks. These conditions are entirely the
fault of the licensees.

In particular, here are some of the troubling practices by the licensees:

e Licensees must provide documentation showing that their licensed vehicles are properly
insured in accordance with Town regulations. Licensees frequently present insurance
information that is tardy, incomplete, or non-compliant with the Town’s requirements.

o Relatedly, while the licensees are prohibited by the Town from garaging their vehicles in
Andover, many licensees indicate on their insurance policies that the vehicles are garaged
in Andover. This erroneous representation is made by the licensees to obtain lower
insurance premiums associated with Andover (relative to other neighboring towns). Any
vehicle collision involving a vehicle purportedly (even if not actually) garaged and
registered in Andover affects the insurance rates applicable in Andover. Put differently,
because of this insurance misrepresentation, vehicles that are not garaged in Andover
nonetheless count as part of Andover’s collision statistics for the purposes of setting
Andover vehicle insurance rates.

e Background checks must be performed on livery vehicle drivers licensed by the Town.
On several occasions, the drivers presented have had histories of operating under the
influence, outstanding arrest warrants, revoked/suspended licenses, and expired licenses.

e On several occasions, the Police Department Public Safety Officer has scheduled vehicle
inspections where the licensees have not made good faith efforts to present vehicles
capable of passing inspection. For example, the vehicles sometimes have Massachusetts
inspection rejection stickers and/or defective turn signals, headlights, parking lights,



reverse lights, horn, mirrors, and tire tread depth.

e In the past, though renewal applications are due in March, the licensees do not fully
comply with the renewal requirements until July or August, if at all. They generally
continue to operate throughout the year regardless of whether they have properly renewed
their license.

In the last two years, the licensees have been counseled on how to meet the Town’s licensing
requirements. This counseling has taken the form of innumerable oral conversations, text
messages, emails, and meetings, including a meeting in 2019 at the Town Offices of all the
offending licensees, a translator, Clerk’s Office staff, Police Department staff, and Town
Counsel. Also, written warnings and/or cease and desist letters were provided on the following
dates:

July 9-10, 2019
September 24, 2019
March 20, 2020
December 11, 2020
February 17, 2021

Please note that, despite these warnings, even today, some licensees continue to operate without
a license. We know this because, in March, Andover Police personnel were able to book service
following the February 17, 2021 cease and desist letter. We also know that at least one former
licensee was observed by Lawrence Police Hackney Division personnel operating “all over the
city.” Our recourse at this time would be to seek costly court action.

The effect of these persistent defects has been that Town Clerk’s Office staff, Public Safety
Officer Glen Ota, and Town Counsel have spent an inordinate amount of time reviewing
incomplete applications, tracking down missing materials, advising licensees on how to correct
application defects, demanding an end to operations under the non-renewed licenses, and then
beginning the cycle anew when licensees decide to re-apply/renew.

The following represents the amount of staff time devoted to the management of these licenses:

e Town Clerk’s Office — 70-90 hours per year.
e Public Safety Officer — 55 hours per year.
e Town Counsel — 10 hours per year

1. PROPOSED AMENDMENTS TO SELECT BOARD REGULATIONS

While each licensee presents a unique record of compliance and non-compliance with the
Town’s regulations, all of the multi-vehicle livery operators have demonstrated a persistent
disregard for the Town’s requirements. Accordingly, the Town Clerk’s Office requests, with the
endorsement of the Andover Public Safety Officer, that the Town’s livery license regulations be
amended for the principal purpose of no longer offering licenses to multi-vehicle operators and
instead only offer licenses to single-vehicle operators who reside in Andover.



An amended version of the Select Board Policy X1.3 “Town of Andover Rules & Regulations for
Public Vehicles for Hire” is attached. The salient amendments include the following:

e Providing that licenses offered under this policy shall only be issued to single-vehicle
businesses and not multi-vehicle businesses, and that the applicant, or a member of the
applicant’s firm, must reside in the Town of Andover and not merely operate through a
commercial address or a PO box address.

e C(Clarifying the definitions of “taxicab” and “livery vehicle,” both of which are types of
vehicles for hire.

e Strengthening the “trip logs” requirement for licensees to be in keeping with best
practices in peer communities.

e Strengthening the rules regarding licensees’ OUI convictions, motor vehicle citations and
sex offender registration status.

e Correcting scrivener’s errors.

Town Bylaw Article XI, Section 1 “Taxis, express carriers, etc.” provides the Board the authority
to make these revisions. The Bylaw states that “[a]ll owners and drivers of public conveyances of
all kinds that may be used for public hire or for carrying express and baggage within the limits of
the town shall be licensed by the Select Board, under such conditions as they may determine.”

This amended regulation would allow the Town to reallocate staff time to better uses, provide a
clear statement to support potential enforcement action against businesses operating without a
license, and continue to offer the kind of limited livery license that serves the community.

The Town is under no legal obligation to offer livery licenses at all. In fact, the following
municipalities do not offer livery licenses: Swansea, Westford, Chelmsford, Millbury, and East
Longmeadow. This list is non-exclusive.

The following are the projected effects of this regulations change:

e The Town would lose up to the following annual fees —

Fee Type Revenue
New license application fees $425
Renewal license application fees $400
Vehicle renewal fees $3800
Vehicle change fees $100
Vehicle excise tax $2350
Total: $7075

e We reviewed the call logs of several licensees and found that the operators in question
provide around 95% of their pick-ups in Methuen and Lawrence. Accordingly, these
licensees do not generally serve Andover residents. However, Andover drivers could
continue to engage the services of the livery operators in question if they were to obtain
licenses from other municipalities.
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e Uber and Lift, which do not require local licensing, would continue to operate in
Andover.

e The licensees could stay in business, and continue employing their staffs, through
licensing in the communities where they already do the vast majority of their business.

e Town staff time would be freed-up for use on Andover-centric, constructive tasks. For
example, the recently-expanded outdoor dining licenses and outdoor retail licenses are
the kinds of services that serve the community and require a substantial amount of staff
attention.

1. MOTION

I move that Board amend Select Board Policy X1.3 “Town of Andover Rules & Regulations for
Public Vehicles for Hire” as presented.



X1.3. TOWN OF ANDOVER RULES & REGULATIONS FOR PUBLIC VEHICLES FOR HIRE

In accordance with the provisions of MGL Ch. 40, Sec. 22 and the Town Bylaws, Art.

X1, Sec. 1, the following conditions are placed on owners and operators of public vehicles for
hire in the Town of Andover:

SECTION I: OWNERS LICENSE

A.

Definitions.

For the purpose of these rules, the following words and phrases shall have the meanings
respectively ascribed to them as follows:

v

v

Operator

A person who has an operator’s license from the Commonwealth to operate motor
vehicles.

Vehicle for Hire

A license granted by the Select Board and issued by the Town Clerk for the operation for
a vehicle for hire business.

Vehicle for Hire Operator’s License

A license issued by the Chief of Police for the operation of a vehicle for hire.
Taxicab

A metered or un-metered motor vehicle with a seating capacity that does not exceed nine
(9) persons, including the operator, that is operated for hire by or on behalf of the named
insured or by an employee, but does not pickup, transport, or discharge passengers along
a route. A taxicab can be hailed by a person from the street.

—

Deleted: of this Section J
Deleted: by this sub-section J

Deleted: Childf
|l

A child shall be considered to be any person under twelve
years of age.|

Deleted: Cruising

The solicitation of patrons upon a street other than from a
taxi stand.{

Deleted: A motor vehicle for hire of the private
passenger type, the designed seating capacity of which
does not exceed nine (9) persons, including the operator,
rented from the registered place of business of the owner,
stand, station, or other public place, with the owner or
with an operator in the employ of the owner in attendance,
by the hour, day, trip, or miles, for general-common
passenger-carrying use equipped with or without a
taximeter, but not operated as a bus or on a schedule along
a regular route.




Livery Vehicle
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c. Does not contain a rate meter and does not charge for services based upon miles
traveled if the trip is less than twenty-five (25) miles

d. Is operated by the named insured, an employee, or an independent contractor of
the named insured in attendance as the chauffeur
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License — to be Granted by Select Board; Term; Revocation, Etc.
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conveyance of persons within the Town, for vehicle for hire, which licenses shall be
revoked or suspended at any time by the Select Board for any violation of the provisions
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License — Qualifications of Licensee

Every person granted a vehicle for hire license under these rules shall be duly established [ Deleted: this
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substantial part of his or her daily labors.

Application for Licenses Generally; Fees

Vehicle for Hire licenses offered under these rules shall only be issued to single-vehicle
businesses and not multi-vehicle businesses, and the applicant, or a member of the
applicant’s firm, must reside in the Town of Andover and not merely operate through a




commercial address or a PO box address. No vehicle for hire license shall be issued
unless the person owning or in possession of such vehicle, shall file with the Town Clerk,
a petition addressed to the Select Board, setting forth the name and residence of the
applicant, who in no event shall be less than fwenty one years of age. The petition shall
also state the make, the year, the Vehicle Identification Number (VIN), the type of
vehicle, the owner of the vehicle to be used, the state registration number, the location for
the garaging of the vehicle, and shall be accompanied by an application fee of $150, All
statements in the petition shall be sworn to. If the petition is made by a corporation, the
same shall be sworn to by the President and Treasurer of the corporation and shall set
forth the names and residential addresses of all the officers and directors of the
corporation. Forms to be provided by the Town Clerk. Each taxicab shall have a
Massachusetts Registry of Motor Vehicles Taxi Registration, each livery vehicle shall
have the appropriate Massachusetts Registry of Motor Vehicles Registration. Annual
renewal applications shall be accompanied by a fee of $100, as well as all
aforementioned documents.

Insurance Policy — Required

No license required by these rules shall be issued until the applicant has acquired a policy
of insurance and has delivered to the Town Clerk a certificate thereof issued by an
insurance company authorized to transact business specified in sub-division (b) of
Section 47 of Chapter 175 of the General Laws, covering the motor vehicle to be
operated by the applicant under his or her, license, conforming to the provisions of
Sections 112 and 113 of Chapter 175 of the General Laws, nor until the applicant has also
delivered to the Town Clerk a certificate of the insurance company issuing the policy
showing that the policy shall not be canceled or in any manner amended, changed or
altered without giving the Town Clerk 10 days notice thereof.

Liability and Property Damage Covered in Policy; Amount

The insurance policy required by the preceding section F shall be a policy of liability
insurance which provides indemnity for or protection to the insured, and any person
responsible for the operation of the insured’s vehicle with the insured’s express or
implied consent against loss by reason of the liability to pay damages to others for bodily
injuries, including death at any time resulting therefrom, sustained during the term of the
policy by any person, other than employees of the insured, or, of such other person
responsible as foresaid, who are entitled to payments or benefits under the provisions of
Chapter 152 of the General Laws, and arising out of the ownership, operation,
maintenance, control or use upon the ways of the Commonwealth of such vehicle, to the
amount or limit of at least Two Hundred and Fifty Thousand Dollars ($250,000) on
account of injury to or death of any one person, and, subject to such limits as respects
injury to or death of any one person, of at least Five Hundred Thousand Dollars
($500,000) on account of any one accident resulting in injury or death of more than one
person. In addition, the owner shall carry a property damage policy in the amount of
Fifty Thousand Dollars ($50,000).
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Certified Statement of Letter Acceptable in Lieu of Certificate

The Town Clerk may accept a statement in writing from an insurance company certifying
that a policy of insurance is to be issued to the applicant and identifying the vehicles
insured in lieu of the certificate of insurance. The certificate of insurance shall be filed
with the Town Clerk immediately following preparation and issuance of the policy of
insurance.

Notice Required of Actions Instituted Against Policy

A licensee or a person responsible for the operation of a licensee’s vehicle with the

express or implied consent shall immediately, upon the service,of any writ or summons in | Deleted: s
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notice to the Chief of Police of the bringing of such action.

Name of Insurer Furnished on Request

The Town Clerk shall, upon request of any person, furnish the name of the company

issuing an insurance policy referred to in these rules covering any particular vehicle | Deleted: the four preceding sub-sections

licensed and shall exhibit the certificate of insurance to any such person or his or her duly
authorized representative.

Termination of License Upon Cancellation or Expiration

Any license issued under these rules shall terminate upon the canceling or the expiring of | Deleted: this section
the policy of insurance required by section G. covering the vehicle licensed. | Deleted: sub-

Sale, Etc. of Vehicle for Hire License

No vehicle for hire license shall be sold, transferred or assigned without the consent of
the Select Board.

Change in Vehicles Used as Vehicles for Hire

When vehicle for hire owners change vehicles, they shall immediately bring the new \ Deleted: , as soon as possible,

registration certificate to the Police Department and the Town Clerk’s office. After being
properly recorded by the Town Clerk, the new vehicle shall become a licensed vehicle for
hire. The Town Clerk shall collect a $25.00 administration fee for each change of
vehicle.

Vehicle for Hire Rates

1. Taxicab/Livery

Flat rate service will be no greater than follows and will be set by the Select Board:



Within Andover $20.00

Andover — North Andover $20.00
Andover — Lawrence $20.00
Andover — Methuen $30.00
Andover — Haverhill $40.00
Andover — Lowell $40.00
Andover — Reading $40.00
Andover — No. Reading $30.00
Andover — Tewksbury $30.00
Andover — Salem — NH $40.00
Andover - Logan Airport $90.00/5.00 each add’l person
Andover — Manchester-Boston $90.00/5.00 each add’l person
Regional Airport
Andover - Boston $95.00/5.00 each add’l person
Special Senior Citizen* rates 10% Discount

Special Multi — passenger rates

$3.00 each add’1 person local service

*Senior Citizen — 55 years of age or older

O.

Zoning

The vehicle for hire business shall be conducted in the appropriate zoning district within
the Town, which shall be confirmed by the Building Inspector in writing upon the
licensee’s application for a vehicle for hire license. ,

Operator License Displayed

Every licensed vehicle for hire operator shall display his or her vehicle for hire operator’s
license in a visible manner.

Rate Card and Vehicle For Hire License Displayed

The rate card and the Vehicle for Hire License shall be secured and prominently
displayed in the vehicle at all times.

Overcharging

demand or receive a higher rate of fare than that established by the Select Board as set forth
in these rules.

Licensed Operator Required; Only Fare Paying Passengers Allowed
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V.

X.

No persons owning or in possession of a vehicle for hire licensed under these rules shall
authorize, permit or allow such licensed vehicle to be operated by any person except a
licensed vehicle for hire operator; nor shall any person drive or have charge of any such
licensed vehicle except a person licensed under these rules to operate such vehicles. Except
in cases of emergency, no person other than a fare-paying passenger shall ride with or
accompany any operator in any vehicle licensed under these rules,

No Extra Passengers Shall Be Picked Up Without Permission

Operators having charge of licensed vehicles shall not pick up extra passengers without
the permission of any passenger already engaged in the vehicle. No person owning or in
possession of a licensed vehicle under these rules shall accept any extra fare or fee from
any passenger already engaged in the vehicle for the privilege of direct, nonstop routing
to the destination of such passenger. Each vehicle for hire shall post visibly and securely
a card in the vehicle stating, “No extra passengers shall be picked up without permission
of the existing passenger”.

Obligation to Carry Passengers

An operator shall not refuse, unless previously engaged, to carry any person lawfully
entitled to be carried by a vehicle for hire. The operator shall not be obligated to carry any
person who is loud or disorderly.

Age of Operator

No vehicle for hire shall be operated by a person under the age of fwenty one years. “

Advertising/Markings

No advertising sign or device, except the name of the vehicle for hire firm and telephone
number, shall be allowed on or upon a vehicle licensed under the provisions of these rules
Taxicabs and Livery vehicles shall be identifiable by the word “Taxi”, “Cab”, “Taxicab”,
or “Livery Service”, and the name of the firm on both sides of the vehicle with letters not
less than four (4) inches high and two (2) inches wide. |

Lights

There shall be no lights on vehicles for hire except those required by law, without authority
of the Chief of Police or person designated by the Chief.

Conditions of Vehicles

All vehicles shall be kept in good condition suitable for occupancy, and mechanically fit
for the safety of passengers. The interior and exterior of the vehicle shall be clean and
sanitary at all times. The Police Chief or person designated by the Chief shall inspect the
vehicles (1) prior to being placed in operation, and (2) at any time on a random basis.
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Log Required

The owners shall keep a log, the form of which shall be approved by the Chief of Police,
Included in this log for each trip shall be a record of the operator, the pick-up and delivery
points, the pick-up and delivery times, the mileage at the start and end of each trip, and any
accidents, violations, and/or times, the mileage at the start and end of each trip, and any
accidents, violations, and/or charges incurred. The log should also note any lost articles left
in the vehicle following each trip. Such a log shall be open to inspection by the Chief of
Police or any officer authorized at all times. The logs shall be retained by the licensee for
at least a year.

SECTION Il. OPERATOR’S LICENSE

A.

Authority of Police to Issuance

The Chief of Police, or person designated by fhe Chief, shall issue annual operator’s
licenses to suitable persons who are qualified as operators under the terms of these rules

Approval of Application

All applications for operators’ licenses shall require the approval of the Chief of Police, or
person designated by fhe Chief, and no licenses shall be issued without the Chief’s
approval.

Application Shall be Accompanied by State Driver’s License

Any applicant for an operator’s license,shall present for examination,a valid driver’s license

as a motor vehicle operator, and the expiration date and number thereof shall be entered on
Ihe application.

License to Contain Description and Photograph of Licensee

The photograph of an operator shall be attached to the license in such a manner that it
cannot be removed and another photograph substituted without detection. Each license
shall contain a description of the licensee.

Fingerprints

All licensees, under the provisions of these rules, shall be fingerprinted.

Annual License/Application Fee; Photograph and License; Duplicate License

The annual fee for a vehicle for hire operators’ license shall be $25.00. This fee will
include photographs of the operator and the license. A photograph will be attached the
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operator’s license when issued and a photograph will be included in the operator’s file at
Police Headquarters. If a duplicate license is needed, there will be a fee of $20.00. The
fee shall be paid at the time of application for said license and is not refundable.
Term — Renewal

Operator’s licenses shall be issued for a term of one year and shall be renewed annually.

Operator’s License, Vehicle for Hire License and Copy of Chapter to be Carried by

Operator
Every licensed operator shall have, jn the vehicle for hire, the operator’s license and a copy | Deleted: with him his
of these rulesto be shown to a passenger on request, and shall have in an easily accessible [ Deleted: this Section

place in the vehicle, the vehicle for hire license for such vehicle.

When License to be Picked Up
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In order to communicate with passengers, the operators must be able to speak and-«

N. Communication with Passengers
understand English.
O, Suspension or Revocation

The Chief of Police shall have the right to suspend or revoke any vehicle for hire operator’s

bylaws of the Town or laws of the Commonwealth which would render an operator
unsuitable.

SECTION I1l. MISCELLANEOUS

A.

Severability

If any of these Rules and Regulations shall be deemed by a court of competent jurisdiction,
then this action to be illegal, shall not effect the validity of the other Rules and Regulations
contained therein.

ADOPTED BY THE ANDOVER SELECT BOARD ON DECEMBER 3, 1990

Amended - January 7, 1991 - Section 1.G.

Amended - February 11, 1991 -  Section I.N.
Section I1.F.

Amended — March 19, 2001 - Section I.N.
Section I.P.
Section 1.Q.
Section I.T.

Amended-April 14, 2008 Section I.E.
Section .M.
Section I.N.
Section II.F
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