TOWN OF ANDOVER
CONTRACT

(GOODS / SERVICES)

Dave: __/ / o / go2%/

This Contract is entered into on, or as ol this date by and hetween the Town of Andover
(the “Town™), and

Pennoni Associates, Inc.
186 South Street, Suite 102
Boston, MA 02111

This is a Contract {or the procurement of the {ollowing: Environmental Diagnostic
Testing and Monitoring Services, IFB# 185/027/24.

The Contraet price to be paid o the Contractor by the Town of Andover is: Hourly rates

as submitted on bid pricing sheet, Level 1 =585.00/hrs Level 2 = $80.00/brs Level 3 =

590.00/hr; Level 4=8125.00/hy,

Payment will be made as follows: Within thirty (30) days upon receipt of a reasonably
detailed invoice.

4.1 Acceptance: All Contracts require proper acceptance of the described goods or

4.2

services by the Town of Andover, Proper acceptance shall be understood to include
inspection of goods and certification ol acceptable performance for services by
authorized representatives of the Town to insure that the goods or services are
complete and are as speeified in the Contract.

Contraet Documents:  All documents relative to the Contract including (where used)
Invitation to Bid, Request for Proposals, Instructions Lo Bidders/Proposcers, Proposal
Form, General  Conditions,  Supplementary  General  Conditions,  General
Specifications, Other Specifications included in Projeet Manual, Drawings, and all
Addenda issued during the bidding peried or proposal. The Contract documents are
complementary, and what is called for by any one shall be as binding as if catled for
by all. The intention of the document is to include all labor and materials, equipment
and transportation necessary for the proper performance of the Contract,

Updated 5/9/17 Page 1



4.3 The Contractor:  The “other party” o any Contract with the Town. This term shall
(as the sensc and particular Contract so require) include Vendor, Contractor,
Enginecr, ot other label uscd to identify the other party in the particular Contract.
Use of the term “Contractor” shall be understood Lo refer to any other such label used,
The Contractor’s rclationship to the Town is that of an independent contractor and
not that of an agent or employee of the Town, There is no relationship ol employment
or agency between the Town and the Contractor and neither party shall have or
excrcise any control or direction over the method by which the other performs its
work or [unctions aside (rom such control or dircctions as provided in this Contract
which the parlics view as consistent with their independent contractor relationships.

4.4  Date ol Substantial Performance: The date when the work is sulficiently complete,
the services are performed, or the goods delivered, in accordance with Contract
documents, as modified by approved Amendments and Change Orders.

4.5  Goods:  Goods, Supplics or Materials.

il

4.6 SubContractor: Those having a direct Contract with the Contractor. The term
includes one who furnished material worked to a special design according to the
Drawings or Specifications of this work, but does not include onc who mercly
furnishes material not so worked.

4.7 Work: The services or materials contracted for, or both,

5. Term of Contract and Tune for Performance

This Contract shall be fully performed by the Contractor in accordance with the provisions of the
Contract Documents on or before December 30, 2024, unless extended pursuant to a provision for
extension contained in the Contract documents at the sole discretion of the Town, and not subject
{o assent by the Contractor, and subject to the availability and appropriation of funds as certified
by the Town Accountant. The time limits stated in the Contract documents are of the essence of
the Contract.

6. Subjcct to Appropriation

Notwithstanding anything in the Contract documents to the contrary, any and all payments which
the Town is required to make under this Contract shall be subject to appropriation or other
availability of funds as certified by the Town Accountant, The Town may immediately terminate
or suspend this Agreement without liability on the part of the Town for damages, penalties or other
charges in the event the appropriation(s) funding this Agreement is terminated or reduced to an
amount which will be insufficient to support anticipated futurc obligations under this Agreement,
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Permits and Approvals

Permits, Licenses, Approvals and all other legal or administrative prerequisites (o ils
performance of the Contract shall be seeured and paid {or by the Contractor,

Termination and Delfauit

$.1  Without Cause. The Town may terminate this Contract at its sole discretion on seven
(7) calendar days notice when in the best interests of the Town by providing notice (o
the Contractor, which shall be in writing and shall be deemed delivered and received
when given in person to the Contractor, or when received by fax, express mail, certified
mail return receipt requested, regular mail postage prepaid or delivered by any other
appropriate method evidencing actual receipt by the Contractor. Upon lermination
without cause, Contractor will be paid for services rendered (o the dale of termination.

8.2 TFor Cause. If the Contractor is determined by the Town to be in default ol any term or
condition of this Contract, the Town may terminate this Contract on scven (7) days
nolice by providing notice to the Contractor, which shall be in writing and shall be
deemed delivered and reccived when given in person to the Contractor, or when
received by fax, express mail, certified mail return receipt requested, regular mail
postage prepaid or delivered by any other appropriate method evidencing actual receipt
by the Contractor.

8.3 Default. The following shall constitute events of a default under the Contract:

1) any material misrepresentation made by the Contractor to the Town; 2) any failure
to perform any of its obligations under this Contract including, but not limited to
the following: (i) failure 1o commence performance of this Contract at the time
specified in this Contract due to a reason or circumstance within the Contractor’s
reasonable control, (it} failure to perform this Contract with sulficient personnel
and equipment or with sufficient material to ensure the completion of this Contract
within the specified time due to a reason or circumstance within the Contracior’s
reasonable control, (iif) failure to perform this Contract in a manner reasonably
satisfactory to the Town, (iv) failure to promptly re-perform within a reasonable
time the services that were rejected by the Town as unsatisfactory, or crroncous,
(v) discontinuance of the services lor reasons not beyond the Contractor’s
reasonahle control, (vi) failure to comply with a material term of this Conlract,
including, but not limited to, the provision ol insurance and non-discrimination,
(vii) any other acts specifically and expressly staled in this Conlract as constiluting
4 basis for lermination ol this Contract, and (viii) lailure to comply with any and
all requirements of federat or state law and/or regulations, and Town bylaws and/or
regulations.
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10.

The Contractor’s Breach and the Town's Remedices

Failure of the Contractor to comply with any of the terms or conditions of this Contract shall
be deemed a material breach of this Contract, and the Town ol Andover shall have all the
rights and remedics provided in the Contract documents, the right to cancel, terminate, or
suspend the Contract in whole or in parl, the right to maintain any and all actions at law or
in cquity or other proceedings with respect (o a breach of this Contract, including damages
and specific performance, and the right to sclect among the remedics available to it by all of
the above.

From any sums duc to the Contractor for scrvices, the Town may keep the whole or any part
of the amount for expenses, losses and damages incurred by the Town as a conscquence of
procuring services as a result of any failure, omission or mistake of the Contractor in
providing services as provided in this Contract.

Statutory Compliance

10.1  This Contract will be construcd and governed by the provisions of applicable
federal, state and local laws and regulations; and wherever any provision of the
Contract or Contract documents shall conflict with any provision or requirement of
federal, state or local law or regulation, then the provisions of law and regulation
shall control. Where applicable to the Contract, the provisions of the Massachusells
General Laws arc incorporated by reference into this Contract, including, but not
limited to, the following:

M.G.1.. Chapter 30B — Procurement of Goods and Services.
M.G.L. Chapter 30, Sec. 39, ef seq: - Public Works Contracts.
M.G.L. Chapter 149, Scction 44A, ef seq: Public Buildings Contracts.

102 Wherever applicable law mandates the inclusion of any term and provision into a
municipal contract, this Section shall be understood to import such term or
provision into this Contract. To whatever extent any provision of this Contract
shall be inconsistent with any law or regulation limiting the power or liability of
cities and towns, such law or regulation shall control,

103 The Contractor shall give all notices and comply with all faws and regulations
bearing on the performance of the Contract, If' the Contractor performs the Contract
in violation of any applicable law or regulation, the Contractor shall bear ali costs

arising therefrom.

10.4  The Contractor shall keep itself fully informed of all existing and future State and
National Laws and Municipal By-laws and Regulations and of all orders and decrees
of any bodies or tribunals having jurisdiction in any manner affecting those engaged
or employed in the work, of the materials used in the work ot in any way affecting
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13.

the conduct of the work. If any discrepancy or inconsistency is discovered in the
Drawings, Specifications, Scope of Business or Contract for this work in violation
of any such law, by-taw, regulation, order or decree, it shall forthwith report the
same in writing to the Town. It shall, at all times, itsell observe and comply with all
such existing and future laws, by-laws, regulations, orders and decrees; and shall
protect and indemnify the Town of Andover, and its duly appointed agents against
any claim or liability arising from or based on any violation whether by him or its
agents, ecmployees or subcontraclors ol any such law, by-law, regulation or deeree,

Conflict of Interest

Both the Town and the Contractor acknowledge the provisions of the State Conflict of
Interest Law (General Laws Chapler 268A), and this Contract expressly prohibits any
activity which shall constitute a violation of that law. The Contractor shall be deemed Lo
have investigated the application of M.G.L. ¢. 268A to the performance of this Contract;
and by exceuting the Contract documents the Conltractor certifies to the Town that neither
it nor its agents, employees, or subcontractors are thereby in violation of General Laws
Chapter 268A.

Certification of Tax Compliance

This Contract must include a certification of tax compliance by the Contractor, as required
by General Laws Chapter 62C, Scction 49A (Requirement of Tax Compliance by All
Contractors Providing Goods, Services, or Real Listale Space to the Commonwealth or
Subdivision).

Affirmative Action; Non-Discrimination

The Contractor will carry out the obligations of this Contract in full compliance with all of
the requirements imposed by or pursuant to General Laws Chapter 1513 (Law Against
Discrimination) and any executive orders, rules, regulations, and requirements of the
Commonwealth of Massachusetts as they may from time to time be amended.

The Contractor shall comply with all federal and state laws, rules and regulations
promoting lair employment practices or prohibiting employment discrimination and unfair
labor practices and shall not discriminate in the hiring o’ any applicant lor employment nor
shall any qualificd employee be demoted, discharged or otherwise subject Lo discrimination
in the tenure, position, promotional opportunitics, wages, benefits or terms and conditions
of their employment because of race, color, national origin, ancestry, age, sex, rcligion,
disability, handicap, sexual orientation or for exercising any rights alforded by law.
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14, Condition of Lnforecability Against the Town

This Contract is only binding upon, and enlorecable against, the Town ift (1) the Contract
is signed by the Town Manager or its designee; and (2) endorsed with approval by the
Town Accountant as to appropriation or availability of [unds; and (3) endorsed with
approval by the Town Counsel as to form.

15. Corporate Contraclor

I the Contractor is a corporation, it shall endorse upon this Contract (or attach hercto) its
Clerk's Certificate or if a Limited Liability Corporation, a Manager’s Certificate or other
documentation satistactory to the Town certifying the corporate capacity and authority of
the partly signing this Contract for the corporation. Such certificate shall be accompanied
by a letter or other instrument staling that such authority continues in full force and cffect
as of the date the Contract is exeeuted by the Contractor. This Contract shall not be
enlorceable against the Town of Andover unless and until the Contractor complics with
this scction.

16. Liability of Public Officials

To the full extent permitted by law, no official, employee, agent or representative of the
Town of Andover shall be individually or personally liable on any obligation of the Town
under this Contract.

17. Indempnification

To the fullest extent permitted by law, the Contractor shall indemnify, defend and save harmless
the Town, its officers, attorneys, agents and employces [rom and against any and all damages,
liabilitics, actions, suils, proceedings, claims, demands, losses costs, expenses, recoveries and
judgments of every nature and description (including reasonable attorneys” fees) brought or
recovered against them that may arise in whole or in parl out of or in connection with the work
being performed or to be performed, or out of any act or omission by the Contractor, its
employees, agents, subcontractors, material men, or anyone directly or indirectly employed by
any of them or anyonc for whose acts any of them may be liable, regardless of whether or not it
is caused in part by any party indemnificd hercunder. The Contractor further agrees to reimburse
the Town for damage to its property caused by Contractor, its employees, agents, subcontractors
or material men, and anyone directly or indirectly employed by any of them or anyone for whose
acts any of them may be liable, including damages causced by his, its or their use of faulty,
defcetive or unsuitable material or equipment regardiess of whether or not it is caused in part by
any party indemnified hereunder. The existence of insurance shall in no way limit the scope ol
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the Contracter’s indemnilication under this Contract,

In any and all claims against the Town or any of their agents or employeces by any employee of
the Contractor, any Subcontractor, anyone direetly or indirectly employed by any of them or
anyone for whose acts any of them may be lable, the indemnilication obligation under this
paragraph shall not be limited in any way by any limitation on the amount or type ol damages,
compensation or benefits payable by or [or the Contractor or any Subcontractor under
Workmen’s Compensation Acts, disability benelit acts or other employcee benefit acts,

The duty to defend, indemmily and hold harmless shall immediately acerue and be owing upon
the utterance of such a claim by any person or entity regardless of merit and shall not be

dependent upon a finding of negligence or any other finding ol fact at trial. The duty to defend
shall be absotute and shall not be defeated or in any way undermined by the utterance of claims

not covered by this Coniract,

The intent of the Specilications regarding insurance is to specily minimum coverage and
minimum limits of liability acceptable under the Contract. However, it shall be the Contractor’s
responsibility to purchase and maintain insurance of such character and in such amounts as will
adequately protect it and the Town rom and against all claims, damages, losses and expenses
resulting [rom exposure to any casualty liability in the performance of the Work,

18. Workers Compensalion |nsurance

The Contractor shall provide by insurance for the payment of compensation and the
furnishing of other benefits under Chapter 152 of the General Laws of Massachusetts (The
Worker’s Compensation Act) to all employces of the Contractor who are subject to the
provisions of Chapter 152 of the General Laws of Massachusetts.

IFailure to provide and continue in force such insurance during the period of this Contract
shall be deemed a malerial breach of this Contract, shall operate as an immediate
termination thercof, and the Contractor shall indemnify the Town for all losses, claims, and
actions resulting from the failure to provide the insurance required by this Article.

The Contractor shall furnish to the Town evidence of such insurance prior to the execution
of this Contract in a form satisfactory to the Town before the same shall be binding on the
partics therelo, except if specifically waived by the Town,

18.1  The Contractor further understands and agrees that in rendering services to the
town under this Contract that the Contractor is an independent contractor and not
an employce of the Town, that the Contractor is not covered by the Town’s
Workers® Compensation, or liability insurance, that the Contractor shall not make
any claim against the Town, its officers, agents and employces and that the
Contractor indenmifies, holds harmless, and releases the Town [rom uny claims of
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19.

20).

21,

the Contractor or of any other parly thal may arisc in wholc ot in part out of or in
connection with the work being performed by the Contractor,

Documents, Materials, Iite.

Any materials, reports, information, data, clc. given to or prepared or assembled by the
Contractor under this Contract are to be kept confidential and shall not be made available
to any individual or organization by the Contractor (except agents, scrvants, or employces
of the Contractor) without the prior written approval of the Town, except as otherwise
required by law, The Contractor shall comply with the provisions of Chapter 66 and
Chapter 66A of the General Laws of Massachuselts as they relates to public documents,
and all other state and federal laws and regulations relating to confidentiality, security,
privacy and usc of conlidential data.

Any materials produced in whole or in part under this Contract shall not be subject to
copyright, except by the Town, in the United States or any other country. The Town shall
have unrestricted authority to, without payment of any royalty, commission, or additional
fee of any type or nature, publicly disclose, reproduce, distribute and otherwise usc, and
authorize others to use, in whole or in part, any reports, data or other materials prepared
under this Contract.

All data, reports, programs, software, equipment, furnishings, and any other documentation
or product paid for by the Town shall vest in the Town. The Contractor shall at all times,
during or after termination of this Coniract, obtain the prior written approval of the Town
before making any statement bearing on the work performed or data collected under this
Contract to the press or issues any material for publication through any medium.

Confidentiality

The Contractor shall comply with M.G.L. ch. 66A if the Contractor becomes a “holder” of
“personal data”, The Contractor shall also protect the physical sccurity and restrict any
access to personal or other Town data in the Contractor’s possession, or uscd by the
Contractor in the performance of this Contract, which shall include, but is not limited to
the Town’s public records, documents, files, software, equipment or systems.

Record-Keeping and Retention, Ingpection of Records

The Contractor shall maintain records, books, files and other data as specifled in this
Contract and in such detail as shall properly substantiate claims for payment under this
Contract, for a minimum retention period of seven (7) years beginning on the first day after
the final payment under this Confract, or such longer period as is necessary for the
resolution of any litigation, claim, ncgotiation, audit or other inquiry involving this
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22,

23.

24,

25.

Contract. The Town shall have access during the Contractor’s regular business hours and
upon reasonable prior notice, to such records, including on-site reviews and reproduction
of such records at a reasonable expense,

Assignment
The Contractor shall not assign or delegale, in whole or in part or otherwise transfer any

Hability, responsibility, obligation, duty or interest under this Contract without the written
approval of the Town.

Subcontracting By Contracior

Any subcontract entered into by the Contractor for the purposes of fullilling the obligations
under this Contract must be in writing, authorized in advance by the Town and shall be
consistent with and subject to the provisions of this Contract. Subcontracts will not relieve
or discharge the Contractor from any duty, obligation, responsibility or liability arising
under this Contract. The Town is entitled to copies of all subcontracts and shall not be
bound by any provisions contained in a subcontract to which it is not a party.

Risk of Loss

The Contractor shall bear the risk of loss for any Contractor materials used for this Contract
and for all deliveries, Town personal or other data which is in the possession of the
Contractor or used by the Contractor in the performance of this Contract until possession,
ownership and full legal title to the deliverables are transferred to and accepted by the
Town.

Minimum Wape/Prevailing Wage

The Contractor will carry out the obligations of this Contract in full compliance with all of
the requirements imposed by or pursuant to General Laws Chapter 151, §1, ef seq.
(Minimum Wage [Law) and any cxecutive orders, rules, regulations, and requirements of
the Commonwealth of Massachuselts as they may {rom time to timic be amended. The
Contractor will at all times comply with the wage rates as determined by the Commissioner
of the Department of Labor and Industrics, under the provisions of General Laws Chapler
149, 26 to 27D (Prevailing Wage Law), as shall be in force and as amended, The
Contractor will, in addition (o any other submissions required by the Prevailing Wage Law,
submit certified weekly payrolis to the Town with the information described in General
aws Chapter 149, §278,
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20.

27.

29,

30.

Audit, Inspection and Recordkeeping

At any time during normal business hours, and as often as the Town may deem it
reasonably neeessary, there shall be available in the office of the Contractor lor the purpose
of audit, examination, and/or to make cxcerpts or transeript all records, contracts, invoices,
materials, payrofls, records of personnel, conditions of employment and other data relating
to all matters covered by this Agreement.

Payment
The Town agrees to make all reasonable efforts to pay to the Contractor the sum sel forth

in the Contractor’s bid or proposal within thirty (30) days of receipt of an invoice detailing
the work completed and aceeptance from the Town of the work completed,

Waiver and Amendment

Amendments, or waivers of any additional term, condition, covenant, duty or obligation
contained in this Contracl may be made only by writlen amendment exceuted by all
signatorics to the original Contract, prior {o the elfective date of the amendment,

To the extent allowed by law, any conditions, duties, and obligations contained in this
Contract may be waived only by writlen agreement by both partics.

Forbearance or indulgence in any form or manner by a party shall not be construed as a
waiver, nor in any manner limit the legal or equitable remedies available to that party. No
waiver by cither party of any default or breach shall constitute a waiver of any subscquent
default or breach of a similar or differcnt matter.

Forum and Choicc of Law

This Contract and any performance herein shall be governed by and be construed in
accordance with the laws of the Commonwealth of Massachusetts. Any and all
proceedings or actions relating to subject matter herein shall be brought and maintained in
ihe courts of the Commonwealth of Massachusctts, which shall have exclusive jurisdiction
thereof. This paragraph shall not be construed to limit any other legal rights of the partics.

Any notice permitted or required under the provisions of this Contract to be given or served
by cither of the partics hereto upon the other party hereto shall be in writing and signed in
the name or on the behall of the party giving or serving the same. Notice shall be decmed
{0 have been received at the time of actual service ot three (3) business days alter the date
of a certified or registered mailing properly addressed. Notice to the Contractor shall be
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31.
This €
32
33.
33.1
33.2
33.3
334

deemed sulficient il sent to the address set lorth in the Contract and to the Town of Andover
by being sent to the Town Manager, Town Hall, 36 Bartlet Street, Andover, Massachusetts

01810,

Binding on Successors

‘ontract shail be binding upon the Contractor, its assigns, transferces, and/or

suceessors in interest (and where not corporate, the heirs and estate of the Contractor).

Complete Contract

This instrument, together with its endorsed supplements, and the other components of the
contract documents, constitutes the entire contract between the parties, with no agreements
other than those incorporated herein,

Conlfractor Certilications

Updated 57917

By signing this contract, the Contractor certifics under the penalties of perjury that
pursuant to General Laws Chapter 62C scc. 49A, the Contractor has filed all state
tax returns, paid all taxes and complied with all laws of the Commonwealth relating
to taxes; and that pursuant to General Laws Chapter 1514, sec. 19A, the Contractor
has complied with all laws of the Commonwcalth relating to contributions and
payments in Heu of contributions.

By signing this contract, the Contractor certifics under the penalties of perjury that
this contract has been obtained in good faith and without collusion or {raud with
any other person. As such in this certilication, the word “person” shall mean any
natural person, business, partnership, corporalion, union, commitlee, clicnt or other
organization, entity or group of individuals.

Qualifications. The Contractor certifies it is qualified and shall af all times remain
qualificd to perform this Contract, that performance shall be timely and meet or
exceed industry standards for the performance required, including obtaining
requisite licenses, registrations, permits, resources for performance, and suflicient
professional, liability, and other appropriale insurance to cover the performance. [0
the Contractor is a business, the Confractor certifies that it is listed under the
Seeretary of State™s website as licensed to do business in Massachuselts, as required
by law.

Business Ethics and Fraud, Waste and Abuse Prevention, ‘The Contractor certifies
that performance under this Contract, in addition to meeting the terms of the
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Contracl, will be made using cthical business standards and good stewardship of
taxpayer and other public funding and resources to prevent fraud, waste and abuse,

33.5 Decbarment. The Contractor certifies that neither it nor any of its subcontractors arc
currently debarred or suspended by the federal or state government under any law
or regulations including, Exceutive Order 147, M.G.L, ¢ch. 29, §29F, M.G.L. ch, 30,
§39R, M.G.L. ch. 149, §27C, M.G.L. ch. 149, §44C, M.G.L. ch. 149, §148B and
M.G.L. ch. 152, §25C.
34, Additional Provisions:
34.1  Applicable to Contracts {or the Procurement of Goods
34.1.1 “Goods” shall mcan Goods, Supplics, or Malerials, as described in the
Contract.
34.1.2 Change Orders:
Change ordets may not increase the quantity of scrvices by more than
twenty-five (25.0%) percent, in compliance with Massachusetts General
Laws Chapter 3013, §13.
This Contract for purchasc includes the following delivery, installation or
setup requirements:
34.2  Applicable to Contracts for Services

Updited 5/9/17

34.2.1 “Services” shall mean furnishing of labor, time, or effort by the
Contractor. This term shall not include employment agreements,
collective bargaining agreements, or grant agrcements.

34.2.2 Change Orders:
Change orders for contracts subject to Massachusetts General laws
Chapter 30B may not increase the total contract price by more than
twenty-five (25%) per cent and shall be, in compliance with General Laws

Chapter 308, §13.

314.2.3 Minimum Wage/Prevailing Wage:
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The Contractor will carry out the obligations ol this Contract in full
compliance with all of the requirements imposed by or pursuant to
General Laws Chapter 151, §1, ef seg. (Minimum Wage Law) and any
exccutive orders, rules, regulations, and requirements of the
Commonwealth of Massachusetts as they may [rom time to time be
amended, The Contractor will at alt times comply with the wage rates as
determined by the Commissioner of the Department of Labor and
Industrics, under the provisions of General Laws Chapter 149, 26 to 27D
(Prevailing Wage Law), as shall be in force and as amended, The
Contractor will, in additton {o any other submissions required by the
Prevailing Wage Law, submit certificd weekly payrolls (o the Town with
the informaltion deseribed in General Laws Chapter 149, §271,

L
Sy
I
.

Insurance:
The Contractor shatl obtain and maintain the {ollowing insurance:

34.24.1 Workers Compensation Insurance ol the scope and amount
required by the taws ol the Commonwealth of
Massachuselts,

34.24.2 Broad Form Commercial General Liability coverage with
limits of at least $1 Million per occurrence and $2 Million
apgregate, and which shall cover bodily injury, death, or
property damage arising out of the work,

342,43 Automobile Liability Coverage, including coverage lor
owned, hired, or borrowed vehicles with limits of at lcast
$1 Million per person, or $1 Million combined single limit.

34244 The intent of the Specifications regarding insurance is {o
specify minimum coverage and minimum limits of Hability
acceplable under the Contract. However, it shall be the
Contractor’s responsibility (o purchase and maintain
insurance of such character and in such amounts as will
adequately protect it and the Town from and against all
claims, damages, losses and expenses resulting from
cxposure lo any casualty liability in the performance of the
work,

34.24.5 All required insurance shall be certified by a duly

authorized representative of the insurers on the Certificate
ol Insurance {orm incorporated into and made a part of this
agreement. Properly executed certificates and endorsements
acceplable to the Town signifying adequate coverage in
ceffect in accordance with the requirements of this Contract
for the duration of the contract must be submitted to the
‘Town prior o exccution of this Contract by the Town, with
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34.2.4.6

34.2.4.9

renewal certificates and endorsements issued not less than
30 days prior to expiration ol a policy period. The
Contractor shall submit copics of all policies to the Town
within 7 days of such a request, All insurance carriers shall
be authorized by the Massachusetts Commissioner of
Insurance to do business in the Commonwealth of
Massachusetls.

The Town and ils employees and officials shall be named
as an additional insurcd on the above referenced liability
policics, with the exception of Workers Compensation, and
the Contractor’s insurance shall be primary and non-
contributory with respect to any other coverage available to
additional insureds. The cost of such insurance, including
required endorsements or amendments, shall be the sole
responsibility of the Contractor.

Contractual liability must recognize the indemnities
contained in this Agreement,

Coverages arce to be maintained for a period of _3__ years
after final payment. '

The Contractor shall maintain all required insurance in full
{orce and effect as required by this Contract or the

Contractor shall be in material breach hercof.

The above referenced liability policies shall include a
Watver of Subrogation in favor of the Town
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IN WiTNESS WHEREOF the parties have hercto and to two other identical instruments set
forth their hands the day and year first above wrilten,

THE TOWN THE CONTRACTOR
|
[ ,»" it
/LW{? W Pennonl As§00|ates Inc
Purchasing Agent O Date Comp)ny Name
/ - 12/21/2023
Slg{ndldm Date

| Alan Lloyd, Vice President & EHS Practice Lead
Aown Manager 7 Date // / l/ Print Name & Title
11713 23-1683429

Federal Identification No:

APPROVED AS TO FORM:

“ / / W /; ““““ . e

Town Counsel Date

CERTIFICATION AS TO AVAILABILITY OF FUNDS:

Iy D npal

Tdwn Xccountant Date

HEEL ¢ 24 ¢
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