








WR # 30840961 Address of Licensees: Return to: 
Mass El. – 170 Data Drive, Waltham, Massachusetts 02451 Jaymie Law 

National Grid USA 
05 ANDOMA GEN Service Company, Inc. 

170 Data Drive 
Waltham, MA 02451

GRANT OF LICENSE 

 TOWN OF ANDOVER, a Massachusetts municipal corporation having an address at 
36 Bartlet Street, Andover, Massachusetts 01810 (hereinafter referred to as the Licensor) for 
consideration of One ($1.00) Dollar, grants to MASSACHUSETTS ELECTRIC COMPANY, 
170 Data Drive, Waltham, Massachusetts 02451, a Massachusetts corporation (hereinafter 
referred to as the Licensees) with covenants, the right and license to construct, 
reconstruct, repair, maintain, operate and patrol, for the transmission of high and low voltage 
electric current and for the transmission of intelligence and telephone use, three (3) 
pushbrace(s), (which may be erected at different times) and all necessary foundations, 
braces, fittings, equipment and appurtenances (hereinafter referred to as the 
“PUSHBRACE”) over, across, under and upon the Licensor’s land in Andover, Essex 
County, Massachusetts to serve Licensor’s property and/or to service others. 

Said “PUSHBRACE” to be installed on Licensor’s property, which is located on the 
westerly side of North Street, being more particularly shown as Parcel C on a Plan of Land 
recorded with the Essex North Registry of Deeds (the “Registry”) in Plan 12692, to originate 
from existing Poles P16, P17 and P18, which are located on the westerly side of North Street, 
then extend in a westerly direction over, upon and across land now or formerly of the Licensor, 
to become established by and upon the final installation thereof by the Licensees. 

And further, said “PUSHBRACE” (locations of the electrical equipment and other 
facilities on the hereinbefore referred to premises of the Licensor) is approximately shown on a 
sketch entitled: “LICENSE SKETCH; nationalgrid; Address: 86 North Street, Andover, MA 
01810; Owner(s): TOWN OF ANDOVER 36 Bartlet Street, Andover, MA 01810,” dated March 
27, 2024, a reduced copy of said sketch is attached hereto as “Exhibit A”, copies of which are in 
the possession of the Licensor and Licensees herein, but the final definitive locations of said 
“PUSHBRACE” shall become established by and upon the installation and erection thereof by the 
Licensees. 
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Also with the further right and license from time to time without further payment 
therefore to pass and repass over, across and upon said land of the Licensor as is 
reasonable and necessary in order to renew, replace, repair, remove, add to, maintain, operate 
and patrol and otherwise change said “PUSHBRACE”  and each and every part thereof and to 
make such other excavation or excavations as may be reasonably necessary in the opinion and 
judgment of the Licensees, their successors and assigns, and to clear and keep cleared the 
portions and areas of the premises wherein the “PUSHBRACE” are specifically located of such 
trees, shrubs, bushes, structures, objects and surfaces, as may in the opinion and judgment of the 
Licensees, interfere with the efficient and safe operation and maintenance of the 
“PUSHBRACE”. 

It is agreed that the “PUSHBRACE” shall remain the property of the Licensees, their 
successors and assigns, and that the Licensees, their successors and assigns, shall pay all taxes 
assessed thereon. Licensor agrees that the rights and license herein granted are for the purpose of 
providing service to Licensor’s property and the further right to service others from said 
“PUSHBRACE”  The Licensor, for itself, its successors and assigns, covenant and agrees with 
the Licensees, for themselves, their successors and assigns, that this Grant of License and the 
location of the Anchor and Guy may not be changed or modified without the written consent of 
the Licensees, their successors and assigns, which consent may be withheld by the Licensees in 
their sole discretion.    

The license herein granted is non-exclusive, however, it is agreed that the 
“PUSHBRACE” shall remain the exclusive property of the Licensee, their successors and 
assigns, and that the Licensee, their successors and assigns, shall pay all taxes assessed thereon. 
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For Licensor’s title see deed dated February 28, 2002, recorded with the Registry in Book 
7010, Page 194. 
 

IN WITNESS WHEREOF, The Town of Andover has caused its corporate seal to be 
hereto affixed and these presents to be signed in its name and behalf by its Select Board being 
thereto duly authorized this _______ day of ____________, 2024. 
 
 
TOWN OF ANDOVER 
Select Board 
 
______________________________ ______________________________ 
By: Laura M. Gregory, Chairperson  By: Alexander J. Vispoli, Vice Chair 
 
 
 ______________________________ ______________________________ 
By: Kevin T. Coffey, Member  By: Ellen M. Townson, Clerk 

 
       
______________________________ 
By: Melissa Morris Danisch, Member 
 
 
Commonwealth of Massachusetts 
 
County of ______________________} ss. 
 
On this the _______ day of _____________________, 2024, before me, the undersigned Notary 
Public, personally appeared Melissa Morris Danisch, Laura M. Gregory, Kevin T. Coffey, Ellen 
M. Townson, Alexander J. Vispoli, proved to me through satisfactory evidence of identity, which 
was/were ______________________________________, to be the person(s) whose names are 
signed on the preceding Grant of License and acknowledged to me that they signed it voluntarily 
for its stated purpose, as the Select Board for the Town of Andover. 
 
 

 
______________________________ 

Signature of Notary Public 
 
______________________________ 
 Printed Name of Notary 
 
My Commission Expires_______________ 

Place Notary Seal and/or Any Stamp Above 
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THIS CABLE TELEVISION RENEWAL LICENSE AGREEMENT (this “License” or 
“Agreement”) is entered into by and between the Select Board of the Town of Andover, as Issuing 
Authority for the grant of the cable television license pursuant to the Massachusetts Cable Law 
(M.G.L. c. 166A), and Verizon New England Inc., a corporation duly organized under the 
applicable laws of the State of New York (the “Licensee”). 

WHEREAS, the Issuing Authority is a “franchising authority” in accordance with Title VI 
(as hereinafter defined) (see 47 U.S.C. § 522(10)) and is authorized to grant one or more 
nonexclusive cable licenses pursuant to the Massachusetts Cable Law; 

WHEREAS, the Issuing Authority granted to Licensee effective as of June 26, 2017, a 
nonexclusive Renewal License to install, maintain, extend, and operate a Cable System in the 
Town for a term of seven (7) years (the “2017 Renewal License”);  

WHEREAS, the Licensee has operated a Cable System in accordance with the 2017 
Renewal License as of the effective date on its existing Telecommunications Facilities consisting 
of a Fiber to the Premises Telecommunications Network (“FTTP Network”) in the Town which 
also transmits Non-Cable Services pursuant to authority granted by M.G.L. c. 166 and Title II, 
which Non-Cable Services are not subject to the Massachusetts Cable Law or Title VI; 

WHEREAS, pursuant to and in accordance with applicable federal and State law, the 
Issuing Authority undertook a process to determine whether it should renew the 2017 Renewal 
License and the terms for such a renewal; 

WHEREAS, the Issuing Authority has examined the past performance of Licensee and has 
determined that Licensee is and has been in material compliance with the 2017 Renewal License 
and applicable law; 

WHEREAS, pursuant to and in accordance with applicable federal and State law, the 
Licensee submitted to the Issuing Authority a proposal to renew the 2017 Renewal License to 
operate a Cable System in the Town; and 

WHEREAS, following good faith negotiations between the parties, the Issuing Authority 
and Licensee have agreed on the terms for a renewal license under which Licensee will continue 
to operate its Cable System in the Town. 

NOW, THEREFORE, in consideration of the Issuing Authority’s grant of a renewal license 
to Licensee, Licensee’s promise to continue providing Cable Service to residents of the Town 
pursuant to the terms and conditions set forth herein, and for other good and valuable 
consideration, the receipt and the adequacy of which are hereby acknowledged, 
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THE SIGNATORIES DO HEREBY AGREE AS FOLLOWS: 

1. DEFINITIONS 

Except as otherwise provided herein, the definitions and word usages set forth in the 
Communications Act are incorporated herein and shall apply in this License.  For the purpose of 
this License, the following words, terms, phrases and their derivations shall have the meanings 
given herein, unless the context clearly requires a different meaning in which case such other 
meaning shall apply. When not inconsistent with the context, the masculine pronoun includes the 
feminine pronoun, words used in the present tense include the future tense, words in the plural 
number include the singular number and words in the singular number include the plural number.  
The word shall is always mandatory and not merely directory.  In addition, the following 
definitions shall apply: 

1.1. Access Channel:  A video Channel which Licensee shall make available to 
the Town and/or the PEG Access Designee, as determined by the Issuing Authority, without charge 
for non-commercial public, educational, or governmental use for the transmission of Video 
Programming as directed by the Issuing Authority or the PEG Access Designee.   

1.2. Affiliate:  Any Person who, directly or indirectly, owns or controls, is owned 
or controlled by, or is under common ownership or control with, the Licensee. 

1.3. Basic Service:  Any service tier which includes the retransmission of local 
television broadcast signals. 

1.4. Cable Division:  The Cable Television Division of the Massachusetts 
Department of Telecommunications and Cable (“DTC”) or successor governmental agency if any. 

1.5. Cable Service or Cable Services:  Shall be defined herein as it is defined 
under Section 602(6) of the Communications Act, 47 U.S.C. § 522(6).  

1.6. Cable System or System:  Shall be defined herein as it is defined under 
Section 602(7) of the Communications Act, 47 U.S.C. § 522(7).   

1.7. Channel:  Shall be defined herein as it is defined under Section 602(4) of 
the Communications Act, 47 U.S.C. § 522(4). 

1.8. CMR:  The Code of Massachusetts Regulations. 

1.9. Commercial Subscriber:  A commercial, non-residential Subscriber. 

1.10. Communications Act:  The Communications Act of 1934, as amended (47 
U.S.C. § 101 et seq.), which includes the Cable Communications Policy Act of 1984, as amended 
(including as amended by the Cable Television Consumer Protection and Competition Act of 1992 
and the Telecommunications Act of 1996).  

1.11. Control:  The ability to exercise de facto or de jure control over day-to-day 
policies and operations or the management of corporate affairs. 
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1.12. Educational Access Channel:  An Access Channel made available for the 
non-commercial use of the Issuing Authority, public schools in the Town, and the PEG Access 
Designee, as determined by the Issuing Authority. 

1.13. FCC:  The United States Federal Communications Commission, or 
successor governmental entity thereto. 

1.14. Force Majeure:  An event or events reasonably beyond the ability of 
Licensee or the Issuing Authority to anticipate and control.  With respect to the Licensee, Force 
Majeure includes, but is not limited to, severe or unusual weather conditions, strikes, labor 
disturbances, lockouts, war or act of war (whether an actual declaration of war is made or not), 
insurrection, riots, act of public enemy, epidemics, actions or inactions of any government 
instrumentality or public utility including condemnation, accidents for which the Licensee is not 
primarily responsible, fire, flood, or other acts of God, or work delays beyond Licensee’s 
reasonable control caused by waiting for utility providers to service or monitor utility poles to 
which Licensee’s FTTP Network is attached, and unavailability of materials and/or qualified labor 
to perform the work necessary where such unavailability is beyond Licensee’s reasonable control. 

1.15. Franchise Fee:  Shall have the meaning as set forth in Section 622 (g) of 
the Communications Act (47 U.S.C. §542(g)). 

1.16. FTTP Network:  Shall have the meaning set forth in the recitals of this 
License. 

1.17. Government Access Channel:  An Access Channel made available by the 
Licensee for use of the Issuing Authority and/or the PEG Access Designee as determined by the 
Issuing Authority to present non-commercial governmental and government-related programming 
as determined by the Issuing Authority. 

1.18. Gross Revenue:  All revenue, determined  in accordance with United States 
Generally Accepted Accounting Principles (“GAAP”), which is derived by Licensee and/or its 
Affiliates from the operation of the Cable System to provide Cable Service in the Town, including, 
without limitation, the following items: fees, charges and payments collected from Subscribers 
(including Commercial Subscribers) for Cable Services, including, without limitation, Basic 
Service and premium Cable Service, pay-per-view Cable Service, video-on-demand Cable 
Service; installation, reconnection, change-in-service (upgrades, downgrades, etc.) and similar 
charges; revenues received from rentals or sales to Subscribers of converters, remote controls and 
other Subscriber equipment used to provide Cable Service over the Cable System; fees from third 
parties for Leased Access Channel programming; revenues that the Licensee receives from home 
shopping channels for the use of the Cable System to sell merchandise as prorated to include such 
revenue attributable to the Cable System in the Town based on the number of Subscribers; 
advertising revenues as prorated to include such revenue attributable to the Cable System in the 
Town based on the number of Subscribers; and all fees imposed on the Licensee by this License 
and applicable law that are passed through and paid by Subscribers (including the License Fee, the 
PEG Access Support, and the PEG Grant  as long as the Issuing Authority provides evidence that 
the PEG Grant of the other cable provider(s) in the Town is included in their respective gross 
revenue.  Gross Revenue shall include revenue of an Affiliate only to the extent that such Affiliate 
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revenue relates to the provision of Cable Services over the Cable System in the Town, and not the 
revenues of any such Affiliate that are not related thereto.  In no event shall revenue of an Affiliate 
be Gross Revenue to the Licensee if such revenue is otherwise subject to Franchise Fees and paid 
to the Issuing Authority.  For the avoidance of doubt, Gross Revenue shall include the amount of 
Licensee’s gross advertising revenue (i.e., without netting advertising commissions paid to third 
parties), calculated in accordance with generally accepted accounting principles. 

 Provided, however, that Gross Revenue shall not include: 
 

1.18.1.   Revenues received by any Affiliate or other Person in exchange 
for supplying goods or services used by Licensee to provide Cable Service over the Cable System, 
except to the extent that such revenues are derived from the operation of the Cable System to 
provide Cable Service in the Town;  

1.18.2.   Bad debts written off by Licensee in the normal course of its 
business, provided, however, that bad debt recoveries shall be included in Gross Revenue during 
the period collected; 

1.18.3.   Refunds, rebates or discounts made to Subscribers; 

1.18.4.   Any revenues classified as Non-Cable Services revenue under 
federal or State law including, without limitation, revenue received from Telecommunications 
Services; or revenue received from Information Services, including, without limitation, Internet 
Access Service, electronic mail service, electronic bulletin board service, or similar online 
computer services; 

1.18.5.   Any revenue of Licensee or any other Person which is received 
directly from the sale of merchandise through any Cable Service distributed over the Cable System, 
notwithstanding that portion of such revenue which represents or can be attributed to a Subscriber 
fee or a payment for the use of the Cable System for the sale of such merchandise, which portion 
shall be included in Gross Revenue;          

1.18.6.   Revenues from the sale of Cable Services on the Cable System to 
a reseller, when the reseller is required by law to pay (and does pay) Franchise Fees and other 
cable license fees to the Town on the resale of the Cable Services.  Nothing under this Section is 
intended to limit the rights of the Town pursuant to Section 622(h) of the Communications Act (47 
U.S.C. § 542(h)); 

1.18.7.   Any tax of general applicability imposed by a Town, State, 
federal or any other governmental entity and required to be collected from Subscribers by Licensee 
and remitted to the taxing entity (including, but not limited to, sales/use taxes);  

1.18.8.   Any revenue foregone as a result of the Licensee’s provision of 
free or reduced cost Cable Services as required by this License to any Person, including without 
limitation, employees of Licensee and public institutions or other institutions as required or 
permitted herein and to other customers which are exempt, as required or allowed by the Town; 
provided, however, that such foregone revenue which Licensee chooses not to receive in exchange 
for trades, barters, services or other items of value shall be included in Gross Revenue; 
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1.18.9. Revenues from the sales of capital assets or sales of surplus 
equipment provided that this exclusion shall not include sales to Subscribers of Converters, remote 
controls and other Subscriber equipment for the provision of Cable Service over the Cable System; 

1.18.10. Reimbursement by programmers of marketing costs incurred by 
Licensee for the introduction of new programming; and 

1.18.11. Directory or Internet advertising revenue including, but not limited 
to, yellow page, white page, banner advertisement and electronic publishing. 

1.19.   High-Definition (HD) PEG Access Channel:  A PEG Access Channel in the 
high-definition display format for digital television transmissions with video transmitted in a 16:9 
aspect ratio with a resolution of 720p or 1080i. 

1.20. Information Services:  Shall be defined herein as it is defined under Section 
3 of the Communications Act, 47 U.S.C. § 153(24). 

1.21. Internet Access Service:  Dial-up or broadband access service that enables 
Subscribers to access the Internet. 

1.22. Issuing Authority:  The Select Board of the Town of Andover, 
Massachusetts. 

1.23. Leased Access Channel:  A Channel that the Licensee designates for 
commercial use pursuant to Section 612 of the Communications Act. 

1.24. License Fee or Franchise Fee:  The payments to be made by the Licensee 
to the Town, which shall have the meaning as set forth in Section 622(g) of the Communications 
Act, 47 U.S.C. § 522(g), including payments made by the Licensee to the Town pursuant to Section 
9 of the Massachusetts Cable Law (M.G.L. Chapter 166A). 

1.25. Licensee:  Verizon New England Inc., and its lawful and permitted 
successors, assigns and transferees. 

1.26. Massachusetts Cable Law:  Chapter 166A of the General Laws of the 
Commonwealth of Massachusetts. 

1.27. Non-Cable Service(s): Any service that does not constitute Cable 
Service(s), including, but not limited to, Information Services and Telecommunications Services. 

1.28. PEG:  Public, educational, and governmental. 

1.29. PEG Access Channel:  An Access Channel made available to the Town 
and/or the PEG Access Designee for PEG Access Programming pursuant to the terms of this 
License, and managed by the Issuing Authority and/or the PEG Access Designee as determined 
by the Issuing Authority. 
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1.30. PEG Access Designee:  Any entity designated by the Issuing Authority for 
the purpose of owning and/or operating the equipment and facilities used in the production and/or 
broadcast of PEG Access Channel programming for the Issuing Authority, including but not 
limited to any Access Corporation. 

1.31. PEG Access Programming:  Non-commercial Video Programming 
transmitted on the PEG Access Channel(s) pursuant to the terms of this License and applicable 
laws. 

1.32. Person:  An individual, partnership, association, joint stock company, trust, 
corporation, other business entity, or governmental entity. 

1.33. Public Access Channel:  An Access Channel made available by the 
Licensee for the non-commercial use by the residents and organizations based in the Town and/or 
the PEG Access Designee as determined by the Issuing Authority. 

1.34. Public Rights-of-Way:  The surface and the area across, in, over, along, 
upon and below the surface of the public streets, roads, bridges, sidewalks, lanes, courts, ways, 
alleys, and boulevards, including, public utility easements and public lands used as Public Rights-
of-Way, as the same now or may thereafter exist, which are under the jurisdiction or control of the 
Town. Public Rights-of-Way do not include the airwaves above a right-of-way with regard to 
cellular or other non-wire communications or broadcast services. 

1.35. Service Area:  The entire existing territorial limits of the Town. 

1.36. Standard-Definition (“SD”) PEG Access Channel:  A PEG Access Channel 
in the standard definition display format for digital television transmissions with video transmitted 
in a 4:3 aspect ratio with a resolution of 480i. 

1.37. State:  The Commonwealth of Massachusetts. 

1.38. Subscriber:  Any Person who lawfully receives Cable Service distributed 
over the Cable System with the Licensee’s express permission. 

1.39. Telecommunications Facilities: Licensee’s existing Telecommunications 
Services and Information Services facilities, including the FTTP Network. 

1.40. Telecommunication Services:  Shall be defined herein as it is defined under 
Section 3 of the Communications Act, 47 U.S.C. § 153(53). 

1.41. Title II:  Title II of the Communications Act, Common Carriers. 

1.42. Title VI:  Title VI of the Communications Act, Cable Communications. 

1.43. Town:  The Town of Andover, Massachusetts. 

1.44. Transfer:  Any transaction in which: 
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1.44.1.   an ownership or other interest in Licensee is transferred or 
assigned, directly or indirectly, from one Person or group of Persons to another Person or group 
of Persons, so that Control of Licensee is transferred; or 

1.44.2.   the rights held by Licensee under the License are transferred or 
assigned to another Person or group of Persons. 

1.45. Video Programming or Programming:  Shall be defined herein as it is 
defined under Section 602(20) of the Communications Act, 47 U.S.C. § 522(20), meaning 
programming provided by, or generally considered comparable to programming provided by, a 
television broadcast station. 

1.46. Video Service Provider or VSP:  Any entity using any portion of the Public 
Rights-of-Way to provide Video Programming services to multiple subscribers within the 
territorial boundaries of the Town, for purchase, barter, or free of charge, regardless of the 
transmission method, facilities or technologies used.  A VSP shall include, but is not limited to, 
any entity using any portion of the Public Rights-of-Way that provides Cable Services, multi-
channel multipoint distribution services, broadcast satellite services, satellite delivered services, 
wireless services, and internet-protocol based services within the territorial boundaries of the 
Town. 

2. GRANT OF AUTHORITY; LIMITS AND RESERVATIONS 

2.1. Grant of Authority:  Subject to the terms and conditions of this License and 
the Massachusetts Cable Law, the Issuing Authority hereby grants the Licensee the right to operate 
and maintain a Cable System along the Public Rights-of-Way within the Town, for the purpose of 
providing Cable Service.  Reference herein to “Public Rights-of-Way” shall not be construed to be 
a representation or guarantee by the Town that its property rights are sufficient to permit its use for 
any purpose, or that the Licensee shall gain or be permitted to exercise any rights to use property in 
the Town greater than those already possessed by the Town or which is inconsistent with the purposes 
for which it was taken, purchased and/or dedicated.  This License grants no authority for the 
Licensee to use the Public Rights-of-Way within the Town for any other purpose unless otherwise 
provided herein.  However, nothing in this License shall be construed to prohibit the Licensee from 
offering any service over the Cable System that is not prohibited by federal or State law provided 
that any requirements for Town authorization or permitting not inconsistent with federal and State 
law are satisfied.  The Licensee’s FTTP Network in the Public Rights-of-Way, which the Licensee 
has upgraded under its Title II authority, is subject to M.G.L. c. 166.  The Licensee shall adhere to 
all applicable Town bylaws and lawful regulations of the Town regarding rights-of-way and public 
works matters, including rights-of-way management requirements with regard to public safety and 
other legitimate municipal concerns.  Nothing in this Section 2.1 shall be deemed to prohibit the 
right of the Licensee to challenge the legality of such a Town bylaw or regulation.  No privilege or 
power of eminent domain is bestowed by this grant; nor is such a privilege or power bestowed by 
this License.   

2.2. Issuing Authority Does Not Regulate Telecommunications:  The parties 
recognize that the Licensee’s FTTP Network is constructed, operated and maintained as an 
upgrade to and/or extension of its existing Telecommunications Facilities for the provision of Non-
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Cable Services.  The jurisdiction of the Town over such Telecommunications Facilities is restricted 
by federal and State law, and the Town does not assert jurisdiction over the Licensee’s FTTP 
Network in contravention of those limitations.  Therefore, the Issuing Authority’s regulatory 
authority under Title VI is not applicable to the construction, installation, maintenance or operation 
of the FTTP Network to the extent the FTTP Network is constructed, installed, maintained and 
operated for the purpose of upgrading and/or extending Verizon’s existing Telecommunications 
Facilities for the provision of Non-Cable Services.  Notwithstanding the foregoing, the Issuing 
Authority continues to have regulatory authority over Public Rights-of-Way installations to the 
extent permitted by M.G.L. c. 166 and applicable federal laws.  

2.3. Term:  This License shall become effective on June 26, 2024 (the “Effective 
Date”).  The term of this License shall be five (5) years from the Effective Date unless this License 
is earlier revoked or terminated as provided herein. 

2.4. Termination Generally:  Notwithstanding any provision herein to the 
contrary, following the thirtieth (30) month after the Effective Date, Licensee may terminate this 
License upon one hundred and eighty (180) days’ written notice to the Issuing Authority. 

2.5. Modification/Termination Based on VSP Requirements: 

2.5.1. If the Issuing Authority enters into any cable franchise, cable license 
or similar agreement with a VSP to provide Video Programming services to residential subscribers 
in the Town with terms or conditions materially less burdensome than those imposed by this 
License, Licensee and the Issuing Authority shall, within sixty (60) days of the Issuing Authority’s 
receipt of Licensee’s written notice thereof, commence negotiations to modify this License to 
provide that this License is not on terms or conditions materially more burdensome than the terms 
in any such cable franchise, cable license or similar agreement.  Any modification of this License 
pursuant to the terms of this Section shall not trigger the requirements of 207 CMR 3.07.  The PEG 
Grant and PEG Access Support, as respectively provided in Sections 5.3 and 5.4, will not be 
subject to modification under this Section 2.5.1, 2.5.2 or 2.5.3. 

2.5.2. Licensee’s notice pursuant to Section 2.5.1 shall specify the cable 
franchise, cable license or similar agreement and the materially less burdensome terms or 
conditions as set out in Section 2.5.1 above.  Licensee shall respond to reasonable information 
requests from the Town, as may be necessary to review the same. 

2.5.3. In the event the parties do not, subject to the procedure and criteria 
above, reach mutually acceptable agreement on a modification as set out above, Licensee shall in 
its sole discretion, have the option of exercising any of the following actions: 

(i) Commencing License renewal proceedings in accordance 
with 47 U.S.C. 546 with the License term being accelerated, thus being deemed to expire thirty-
six (36) months from the date of Licensee’s written notice to seek relief hereunder; 

(ii) Terminating the License in no less than thirty-six (36) 
months from written notice to the Issuing Authority; 
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(iii) If agreed by both parties, submitting the matter to 
commercial arbitration by a mutually-selected arbitrator in accordance with the rules of the 
American Arbitration Association; or 

(iv) If agreed by both parties, submitting the matter to mediation 
by a mutually acceptable mediator. 

2.5.4. Modification of the PEG Grant and PEG Access Support under this 
License shall, as applicable, be in accordance with the terms and conditions set forth in Sections 
5.3 and 5.4 hereunder.  As stated above, the PEG Grant and PEG Access Support are not subject 
to modification under Sections 2.5.1, 2.5.2 or 2.5.3. 

2.6. Grant Not Exclusive:  This License and the rights granted herein to use and 
occupy the Public Rights-of-Way to provide Cable Services shall not be exclusive, and the Issuing 
Authority reserves the right to grant other licenses for similar uses or for other uses of the Public 
Rights-of-Way, or any portions thereof, to any Person, or to make any such use itself, at any time 
during the term of this License.  Any such rights shall not be in conflict with the authority as 
granted by this License.  Disputes between the Licensee and other parties regarding use of Public 
Rights-of-Way shall be resolved in accordance with applicable law.  

2.7. License Subject to Federal and State Law/Preemption:  This License is 
subject to and shall be governed by all applicable provisions of federal and State law and 
regulations as they may be amended, including but not limited to the Communications Act and the 
Massachusetts Cable Law.  In the event that federal or State law, rules, or regulations preempt a 
provision or limit the enforceability of a provision of this License, the provision shall be read to 
be preempted to the extent, and for the time, but only to the extent and for the time, required by 
law.  In the event such federal or State law, rule or regulation is subsequently repealed, rescinded, 
amended or otherwise changed so that the provision hereof that had been preempted is no longer 
preempted, such provision shall return to full force and effect, and shall thereafter be binding on 
the parties hereto, without the requirement of further action on the part of the parties hereto.  

2.8. No Waiver: 

2.8.1. The failure of the Issuing Authority on one or more occasions to 
exercise a right or to require compliance or performance under this License, the Massachusetts 
Cable Law or any other applicable law, bylaw or lawful regulation shall not be deemed to 
constitute a waiver of such right or a waiver of compliance or performance by the Issuing 
Authority, nor to excuse Licensee from complying or performing, unless such right or such 
compliance or performance has been specifically waived in writing by the Issuing Authority. 

2.8.2.   The failure of the Licensee on one or more occasions to exercise a 
right under this License or applicable law, or to require performance under this License, shall not 
be deemed to constitute a waiver of such right or of performance of this License, nor shall it excuse 
the Issuing Authority from performance, unless such right or performance has been specifically 
waived in writing by the Licensee. 
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2.9. Construction of Agreement:  

2.9.1. The provisions of this License shall be construed to effectuate their 
objectives. 

2.9.2. Nothing herein shall be construed to limit the scope or applicability 
of Section 625 of the Communications Act, 47 U.S.C. § 545. 

2.9.3.   Should any change to local bylaws, rules or regulations cause the 
Licensee’s provision of Cable Services in the Town to be commercially impracticable, then the 
parties shall modify this License to the mutual satisfaction of both parties to ameliorate such 
commercial impracticability.  If the parties cannot reach agreement on the above-referenced 
modification to this License, then, at the Licensee’s option the parties shall submit the matter to 
binding arbitration by a mutually-selected arbitrator. 

2.10. Police Powers:  Nothing in this License shall be construed to prohibit the 
reasonable, necessary and lawful exercise of the Town’s police powers.  However, if the 
reasonable, necessary and lawful exercise of the Town’s police powers causes the Licensee’s 
provision of Cable Services in the Town to be commercially impracticable, then the parties shall 
modify this License to the mutual satisfaction of both parties to ameliorate such commercial 
impracticability.  If the parties cannot reach agreement on the above-referenced modification to 
this License, then, at the Licensee’s option, the parties shall submit the matter to binding arbitration 
by a mutually-selected arbitrator.  

2.11. Compliance with Federal and State Privacy Laws:  Licensee shall comply 
with the privacy provisions of Section 631 of the Communications Act and all other applicable 
federal and State privacy laws and regulations.  The parties agree that, during the term hereof, 
Licensee shall not be subject to any local laws or bylaws which conflict with such applicable 
federal and/or State privacy laws, or which would impose additional or distinct requirements upon 
Licensee with respect to Subscriber privacy other than those which are expressly set forth in 
applicable federal and/or State privacy laws. 

3. PROVISION OF CABLE SERVICE 

3.1. Service Area:  Subject to the issuance of all necessary permits by the Town, 
the Licensee shall continue to offer Cable Service to all residential households in the Service Area, 
except:  (A) for periods of Force Majeure; (B) for periods of delay caused by the Town; (C) for 
periods of delay resulting from Licensee’s inability to obtain authority to access rights-of-way in 
the Town; (D) in areas where developments or buildings are subject to claimed exclusive 
arrangements with other providers; (E) in areas, developments, buildings or other residential 
dwelling units that Licensee cannot obtain permission to access under reasonable terms and 
conditions after good faith negotiation, as reasonably determined by Licensee; (F) in areas, 
developments, buildings or other residential dwelling units where Licensee is unable to provide 
Cable Service for technical reasons or which require non-standard facilities which are not available 
on a commercially reasonable basis, including, but not limited to, circumstances where Licensee 
cannot access the area, development, buildings or other residential dwelling units; and (G) in areas, 
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developments, buildings or other residential dwelling units that are not habitable or where the 
Licensee determines, in good faith, that providing such service is not commercially reasonable. 

3.2. Availability of Cable Service and Standard Drops:  Licensee shall make 
Cable Service available to all residential dwelling units within the Town in conformance with 
Section 3.1 and Licensee shall not discriminate between or among any individuals in the 
availability of Cable Service.  In the areas in which Licensee provides Cable Service, the Licensee 
shall be required to connect, at Licensee’s expense other than a standard installation charge, all 
residential dwelling units that are within one hundred fifty (150) feet of trunk or feeder lines not 
otherwise already served by Licensee’s FTTP Network.  Where a residential Subscriber connection 
exceeds such length, the Licensee shall be allowed to recover from such Subscriber the actual cost 
of connection attributable to the distance in excess of one hundred fifty (150) feet, and Licensee 
shall not undertake any such connection until the Subscriber consents to reimburse Licensee for 
the cost, the cost of which shall, if requested by the Subscriber, be disclosed to the Subscriber in 
advance of Licensee’s work on such a connection. 

3.3. Availability of Cable Service To Businesses:  The Licensee may make Cable 
Service available to businesses.  The Licensee may recover the actual cost incurred to connect any 
business to the Cable System for the provision of Cable Service. Licensee shall not undertake any 
such business Subscriber connection until the Subscriber consents to reimburse Licensee for the 
cost, the cost of which shall, if requested by the Subscriber, be disclosed to the Subscriber in 
advance of Licensee’s work on such a connection. 

3.4. Cable Service to Public Buildings:  In accordance with applicable 
provisions of the FCC’s 2019 Third Report and Order In the Matter of Implementation of Section 
621 of the Cable Act (the “621 Order”), within a reasonable period of time following the Effective 
Date, the Licensee shall provide not less than one hundred twenty (120) days written notice to the 
Issuing Authority regarding the manner and process by which the Licensee shall implement the 
621 Order’s requirements regarding  the provision of free or discounted Cable Service to public 
buildings under a cable license  If there is a final determination or ruling of any agency or court 
having jurisdiction, after exhaustion of all appeals related thereto, reversing the 621 Order such 
that the provision of free or discounted Cable Service to public buildings pursuant to a cable 
franchise should no longer be included in the calculation of franchise fees subject to the five 
percent (5%) statutory cap under the Communications Act, then, subject to Section 3.1, if 
requested in writing by the Issuing Authority within sixty (60) days following such ruling, 
Licensee shall provide a cable drop, an outlet and monthly Basic Service at no cost to public 
buildings in the Town.  Without limiting the foregoing, Licensee shall comply with Section 5(e) 
of the Massachusetts Cable Law.  The current list of public buildings is set forth in Exhibit A.  The 
parties hereto agree that the exercise of any conditional obligations set forth in this Section 3.3 
shall not constitute a modification or amendment of the License within the meaning of 207 CMR 
3.07. 
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4. SYSTEM FACILITIES 

4.1. System Characteristics:  Licensee’s Cable System shall meet or exceed the 
following requirements: 

4.1.1. The Cable System shall be operated with an initial digital carrier 
passband of between 50 and 860 MHz. 

4.1.2. The Cable System shall be operated to be an active two-way plant 
for subscriber interaction, if any, required for the selection or use of Cable Service. 

4.1.3. The Cable System shall comply with applicable FCC technical 
standards, as such standards may be amended from time to time. 

4.1.4. The Cable System shall conform in all material respects to the 
following standards to the extent applicable:  Occupational Safety and Health Administration 
regulations, the National Electrical Code, the National Electrical Safety Code and the 
Massachusetts Electrical Code. 

4.1.5. The Cable System shall be capable of passing through stereo signals 
to Subscribers. 

4.2. Emergency Alert System:  Licensee shall comply with the Emergency Alert 
System (“EAS”) requirements of the FCC and applicable State and local EAS Plans in order that 
emergency messages may be distributed over the Cable System.  

4.3. Parental Control Capability:  The Licensee shall comply with all applicable 
requirements of federal law governing Subscribers’ capability to control the reception of any 
channels being received on their television sets. 

5. PEG ACCESS SERVICES AND SUPPORT 

5.1. PEG Access Channels: 

5.1.1.  Licensee shall continue to provide capacity on its Basic Service tier 
for three (3) SD PEG Access Channels at no charge to the Town and PEG Access Designee.  In 
accordance with Section 5.1.2. below, the Issuing Authority may also request one (1) HD PEG 
Access Channel for a total of four (4) PEG Access Channels.  Licensee shall transmit all Andover 
PEG Access Channels and PEG Access Programming to its Subscribers consistent with the terms 
of this License.    

5.1.2. The Licensee shall make the HD PEG Access Channel available to 
Issuing Authority or the PEG Access Designee, as determined by the Issuing Authority, within 
two hundred seventy (270) days of the Licensee’s receipt of the Issuing Authority’s written request 
for same.  The Issuing Authority shall state in the request whether the HD PEG Access Channel 
programming shall be a simulcast of existing SD PEG Access Channel programming or distinct 
programming.  The Issuing Authority or the PEG Access Designee, as determined by the Issuing 
Authority, may subsequently change the programming on the HD PEG Access Channel from an 
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SD PEG Access Channel simulcast in HD to distinct programming, or from distinct programming 
to an HD simulcast of an existing SD PEG Access Channel, upon one hundred eighty (180) days 
prior written notice from the Issuing Authority to the Licensee which change shall not occur more 
than once during the License term.  To the extent permitted by law, the Licensee shall be allowed 
to recover from Subscribers applicable costs incurred to transmit HD PEG Access Channel 
programming of any type. 

5.1.3. All programming content for the HD PEG Access Channel shall be 
transmitted to Licensee in HD-SDI format with a resolution of 720p or 1080i.  The Issuing 
Authority expressly acknowledges that in order to view the HD PEG Access Channel, a Subscriber 
may be required to upgrade equipment at an additional charge.   

5.1.4. The Licensee may carry PEG Access Programming within and 
outside the Town’s jurisdictional boundaries, provided that PEG Access Programming from 
outside the Town which is carried in the Town shall not be cablecast on the PEG Access Channels 
made available to the Issuing Authority and/or the PEG Access Designee.  The Licensee reserves 
the right to make or change PEG Access Channel assignments in its sole discretion.  If a PEG 
Access Channel provided under this Article is not being utilized by the Town and/or the PEG 
Access Designee, the Licensee may utilize such PEG Access Channel by providing at least sixty 
(60) days advance written notice to the Issuing Authority.  In the event that the Issuing Authority 
and/or the PEG Access Designee determines to use such PEG Access capacity for PEG Access 
purposes, the Issuing Authority shall have the right to utilize such PEG Access Channel by 
providing at least sixty (60) days advance written notice to the Licensee. 

5.2. PEG Interconnection and Cablecasting:     

5.2.1. The Licensee shall continue to connect its Cable System to 
equipment owned by the Town and/or the PEG Access Designee at 30 Whittier Court (formerly 
known as 36R Bartlet Street), Andover, Massachusetts (the “PEG Interconnection Site”), for the 
purpose of Licensee’s transmitting PEG Access programming to Subscribers on the cable system 
PEG Access channels at no charge to the Town or PEG Access Designee, and Licensee shall 
maintain, repair and replace equipment on its side of the demarcation to implement the 
foregoing.  The Issuing Authority or, if designated by the Issuing Authority in writing to Licensee, 
the PEG Access Designee, shall be required to pay Licensee for all costs associated with:  (i) any 
equipment upgrade where the need for the upgrade is initiated by the Issuing Authority or PEG 
Access Designee; (ii) relocating any connection where the need for relocation is initiated by the 
Issuing Authority or the PEG Access Designee; (iii) re-installing and/or replacing any connection 
at an existing location where the need for such re-installation and/or replacement is caused by the 
Town and initiated by the Issuing Authority or the PEG Access Designee; or (iv) installing any 
new connection if initiated by the Issuing Authority or the PEG Access Designee; provided, 
however, that Issuing Authority and/or PEG Access Designee responsibility for the foregoing costs 
is subject to the Issuing Authority’s express written consent, and subject further to Licensee’s prior 
disclosure of such costs and prior consent to same by the Issuing Authority or the PEG Access 
Designee.  Any upgrade or change referenced in subsections (i) through (iv) above required in 
order for PEG Access Channel cablecasting or PEG Access Channel programming as provided to 
Subscribers to meet a requirement of applicable law or regulation, or in order to remedy a defect 
in equipment or facilities Licensee is responsible for pursuant to this License, including with 



 

Town of Andover Renewal License – June 26, 2024 
14 

respect to video or audio quality, shall not be deemed to be “initiated” by the Issuing Authority or 
its PEG Access Designee. 

5.2.2. The demarcation point between the Licensee’s signal processing 
equipment (which the Licensee shall own, install and maintain) and the Town's and/or the PEG 
Access Designee’s PEG equipment shall be at the output of the Town's and/or the PEG Access 
Designee’s signal processing equipment at the PEG Interconnection Site.  The Town and/or the 
PEG Access Designee shall be solely responsible for operating its switching equipment and the 
picture and audio quality of all PEG Access Programming up to the demarcation point and for 
ensuring all PEG Access Programming is inserted on the appropriate upstream PEG Access 
Channel.  All PEG Access Programming shall be transmitted to the Licensee in baseband, SD-SDI 
or HD-SDI format with either mono or stereo audio signals, and with signals received by Licensee 
in stereo cablecast by Licensee in stereo.  Notwithstanding the foregoing, the Licensee shall not 
be obligated to provide the Town or PEG Access Designee with either cablecast equipment and 
facilities or the personnel responsible for maintaining and operating equipment and facilities on 
the Town’s or PEG Access Designee’s side of the demarcation point and used to generate or 
administer any PEG access signals, except as necessary to implement the Licensee’s 
responsibilities specified herein.  The Issuing Authority and the Licensee shall work together in 
good faith to resolve any connection issues.  If the Issuing Authority issues a license to, or renews 
a license with, a competing VSP, the competing VSP may not connect its system to Licensee’s 
System for the purposes of obtaining PEG Access Programming from the PEG Access Channels 
transmitted on Licensee’s System without Licensee’s prior written consent. 

5.2.3. Licensee shall provide, install, maintain, repair and replace all 
equipment necessary to receive and transmit all such PEG programming and all PEG Access 
Channels to Subscribers, including any amplification, optical conversion, receiving, cable system 
headend, processing, and transmitting equipment needed.   The Licensee shall monitor the PEG 
Access Channels for technical quality and shall ensure that they are maintained at standards the 
same or better than those which apply to the Cable System's commercial channels of similar format 
and resolution, provided, however, that the Licensee is not responsible for the production quality 
of PEG Access programming productions, nor for any deficiencies in the source signal it receives 
from any party over which the Licensee has no control.  

5.3. PEG Grant:  

5.3.1. Licensee shall pay to the Issuing Authority, or to its PEG Access 
Designee if requested in writing by the Issuing Authority, a PEG Grant to be used for PEG Access 
Channel capital funding purposes in the total amount of Seventy-One Thousand Three Hundred 
Forty-Eight Dollars ($71,348.00) (the “PEG Grant”), payable as follows:  Within forty-five days 
of the Effective Date, Licensee shall pay to the Issuing Authority the sum of  Twenty-Three 
Thousand Seven Hundred Eighty-Two Dollars ($23,782.00).  Two (2) additional payments in the 
amount of Twenty-Three Thousand Seven Hundred Eighty-Two Dollars ($23,782.00) each shall 
be paid by the Licensee to the Issuing Authority on the first (1st) and third (3rd) anniversaries of 
the Effective Date.  The Issuing Authority and/or PEG Access Designee, as determined by the 
Issuing Authority, shall own all facilities and equipment purchased with the PEG Grant and the 
Licensee shall have no obligation to maintain, repair, replace or insure any equipment or facilities 
purchased with the PEG Grant. 
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5.3.2. If the Issuing Authority enters into any new or renewed cable license 
agreement with any other VSP which contains obligations associated with a PEG Grant or other 
comparable program that are lesser than the obligations set forth above, the Licensee’s obligations 
under this Section shall be reduced, on an annual basis and upon the effective date of said 
agreement, to an amount equal to the lowest total payment required to be made by any such VSP 
to the Town.  The relief available in the event of the foregoing is equitable relief going forward, 
and the Licensee shall not recover amounts already paid to the Town.  Notwithstanding the 
foregoing, if at any time during the term of this License, any other such VSP ceases to provide 
cash grants to the Town in support of the production of local PEG programming in accordance 
with the terms of its respective cable license agreement, then Licensee’s PEG Grant obligation 
shall also cease for so long as such other VSP’s cash payments have ceased.  The Issuing Authority 
shall provide notification to Licensee within thirty (30) days of such other VSP’s failure to provide 
a cash grant in accordance with the schedule set forth in such VSP’s license agreement with the 
Issuing Authority.  Equipment, services and other in kind, non-monetary contributions to the Town 
by such VSP shall not count towards the cash grants referenced in this paragraph. 

5.4. PEG Access Support:      

   5.4.1. The Licensee shall provide annual funding to the Issuing Authority, 
or to the PEG Access Designee if requested in writing by the Issuing Authority, for PEG Access 
Channel operating support or  other PEG Access Channel costs and expenses (“PEG Access 
Support”) in the amount equal to five percent (5%) of annual Gross Revenue as defined above, 
subject to the limitation in Section 6.2; however, if the Town issues or renews any cable license 
on or after the Effective Date that provides for a lower percentage of PEG Access Support, then 
the percentage of the Licensee’s PEG Access Support payments shall be reduced to match such 
lower percentage over that same time period.  The Issuing Authority shall place Licensee’s PEG 
Access Support payments in a restricted account for PEG Access purposes in the nature of a grant 
account or other lawful restricted special cable account and not into the general fund, which 
account will be under the Issuing Authority’s control subject to applicable law. 

5.4.2. The PEG Access Support payments shall be made no later than 
forty-five (45) days following the end of each calendar quarter.  Each such payment shall be 
accompanied by a Gross Revenue reporting form documenting, in reasonable detail, the Gross 
Revenue as defined above.  The Licensee shall be allowed to provide an extra payment if needed 
to correct any payments that were incorrectly omitted, and shall have the right to offset against 
future payments any payments that were incorrectly submitted, in connection with the quarterly 
remittances, within ninety (90) days following the close of the calendar year for which such 
payments were applicable.  For purposes of the PEG Access Support payment, the period for 
determining Gross Revenues shall be the preceding calendar quarter.   

5.4.3. In no case shall said five percent (5.0%) payments include: (i) the 
PEG Grant; (ii) costs of PEG Access Channels, interconnection and cablecasting obligations 
required by Sections 5.1 and 5.2 above; or (iii) any other fees or payments required by applicable 
law, except as provided in Section 6.2, below; provided however, that said five percent (5.0%) 
payments shall be a Franchise Fee, and subject to the five percent (5%) cap on Franchise Fees 
pursuant to Section 622(h) of the Communications Act (47 U.S.C. §542(b)). 
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5.5. Third-Party Financial Disclosure Forms:  If requested by the Licensee, the 
Issuing Authority shall provide copies of financial disclosure forms required by the Massachusetts 
Attorney General’s Public Charities Division of any entity designated by the Issuing Authority to 
receive payment pursuant to Sections 5.3.1 and 5.4.1. 

5.6. PEG Operational Rules:  The Issuing Authority and/or its PEG Access 
Designee shall establish rules and regulations that require all local producers and users of any of 
the PEG facilities or Channels to assume individual responsibility for any program-based liability 
including but not limited to liability for copyright infringement or defamation, and to hold the 
Issuing Authority, the Town and the Licensee harmless for same, subject to applicable Title VI 
and FCC requirements.  The Issuing Authority and/or the PEG Access Designee shall establish 
rules and regulations for use of PEG facilities consistent with, and as required by, Section 611 of 
the Communications Act (47 U.S.C. § 531) and this License. 

5.7. Recovery of Costs:  To the extent permitted by federal law and regulations, 
the Licensee shall be allowed to recover from Subscribers the costs of the PEG Grant, costs of 
PEG interconnection, the PEG Access Support payments, and any other costs arising from the 
provision of PEG services and related payments, required by this License and to accurately reflect 
such costs as a separately billed line item on each Subscriber’s bill.  

5.8. Late Payments:  In the event that the PEG Grant, the PEG Access Support 
fee or the License Fee is not paid on or before the due date set forth in this License for such 
payments, then interest shall accrue from the due date until the date paid at the rate equal to the 
lesser of (i) two percent (2%) per annum above the Prime Rate, or (ii) eighteen percent (18%) per 
annum, in either case compounded annually. 

5.9. Listing of PEG Access Channels On Licensee’s Electronic Program Guide:  
If the Licensee lists PEG Access Channel program content titles on its electronic program guide 
in any other municipality in the State (other than on a test or trial basis), then it shall, upon written 
request of the Issuing Authority, discuss in good faith with the Issuing Authority or its PEG Access 
Designee, the technical feasibility and commercial reasonability of listing the Town’s PEG Access 
Channel program content titles on the Licensee’s electronic program guide; however, the Licensee 
shall not be required to list the Town’s PEG Access Channel program content titles on its electronic 
program guide. 

5.10. PEG Access Channel Video-On-Demand:  If the Licensee provides any 
other municipality in the State with PEG Access Channel programming “video-on-demand” 
(VOD) (other than on a test or trial basis), then it shall, upon written request of the Issuing 
Authority, discuss in good faith with the Issuing Authority, the technical feasibility and 
commercial reasonability of providing PEG Access Channel programming VOD in the Town; 
however, the Licensee shall not be required to provide PEG Access Channel programming VOD 
in the Town. 

5.11. Censorship:  Subject to Section 611(e) of the Communications Act (47 
U.S.C. §531(e)), the Licensee shall comply with applicable federal laws restricting censorship or 
control of the content of PEG Access programming over the Cable System.  
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  5.12. Leased Access:  The Licensee shall comply with Section 612 of the 
Communications Act (47 U.S.C. § 532) with respect to designating channel capacity for 
commercial use. 

  5.13. Non-Commercial Programming:  The Issuing Authority and PEG Access 
Designee shall not use the PEG Access Channels to provide for-profit commercial programming.  
Nothing in this Section shall prohibit the Issuing Authority or its PEG Access Designee from 
having memberships, sponsorships, underwriting or acknowledgements (such as underwriting and 
acknowledgements accepted by PBS), to the extent not otherwise prohibited by applicable law and 
regulation. 

5.14.  No PEG Access Designee Rights:  The Issuing Authority and the Licensee 
herein acknowledge and agree that any PEG Access Designee is not a party to this License and 
that any provisions herein that may affect a PEG Access Designee are not intended to create any 
rights on behalf of any PEG Access Designee.  In particular, the Issuing Authority's written 
designation of the PEG Access Designee as the entity to receive payments under Sections 5.3 and 
5.4 does not vest in the PEG Access Designee any right, title or privilege to receive payments 
under the License. The Licensee may in its sole discretion upon seventy-five (75) days written 
notice to the Issuing Authority cease making such payments to the PEG Access Designee and 
instead make payments directly to the Issuing Authority if the Issuing Authority is in non-
compliance with Section 5.5 of this License. 

6. FRANCHISE AND LICENSE FEES 

6.1. License Fee:  Pursuant to Massachusetts Cable Law, (M.G.L. c. 166A, 
Section 9), the Licensee shall pay to the Town, throughout the term of this License, a license fee 
equal to fifty cents ($.50) per Subscriber per year (the “License Fee”), or such other amount as 
may in the future be designated by applicable State law. 

6.2. Maximum Franchise Fee Obligation:  The Licensee shall not be liable for a 
total Franchise Fee, pursuant to this License and applicable law in excess of five percent (5%) of 
annual Gross Revenues (as defined in Section 1.18 above) and in accordance with the definition 
of the term Franchise Fee and the five percent (5%) cap on Franchise Fee(s) as set forth in Section 
622 of the Communications Act, 47 U.S.C. 542 and FCC regulations and orders pursuant thereto. 

6.3. Payment Information:  In determining the License Fee, the number of 
Subscribers shall be measured as of December 31st of the preceding calendar year.  The License 
Fee shall be paid no later than March 15th of each year during the term of this License. 

6.4. Limitation on Actions:  The period of limitation for recovery of any payment 
obligation under this License shall be three (3) years from the date on which payment by Licensee 
is due. 

6.5. Method of Payment:  All License Fee payments by the Licensee to the Town 
pursuant to this License shall be made payable to the Town and deposited with the Town Treasurer. 
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6.6. Other Payment Obligations and Exclusions:   

6.6.1. Unless otherwise required by applicable law, the License Fee and 
Franchise Fee payments shall be in addition to and shall not constitute an offset or credit against 
any and all taxes or other fees or charges of general applicability which Licensee or any Affiliate 
shall be required to pay to the Town, or to any State or federal agency or authority, as required 
herein or by law; the payment of said taxes, fees or charges shall not constitute a credit or offset 
against the License Fee or Franchise Fee payments all of which shall be separate and distinct 
obligations of the Licensee and each Affiliate.  

6.6.2. In accordance with Section 622(h) of the Communications Act (47 
U.S.C. §542(h)), nothing in the Communications Act or this License shall be construed to limit 
any authority of the Issuing Authority to impose a tax, fee or other assessment of any kind on any 
Person (other than the Licensee) with respect to Cable Service or other communications service 
provided by such Person over the Cable System for which charges are assessed to Subscribers but 
not received by the Licensee.  For any twelve (12) month period, the fees paid by any such Person 
with respect to any such Cable Service or other communications service shall not exceed five 
percent (5%) of such Person’s gross revenues derived in such period from the provision of such 
service over the Cable System. 

6.7. Affiliates Use of System:  Use of the Cable System and the provision of 
Cable Services within the Town by Affiliates shall be in compliance with applicable federal and 
State laws and regulations.      

6.8. Tender and Acceptance; Re-computation:   

6.8.1. Tender or acceptance of any payment made pursuant to Articles 5 
or 6 shall not be construed as an accord that the amount paid is correct, nor shall such acceptance 
of payment be construed as a release of any claim that the Issuing Authority may have for 
additional sums, including interest payable under this License.   

6.8.2. If the Issuing Authority has reason to believe that any such payment 
is incorrect, it shall notify the Licensee thereof in writing within ninety (90) business days after 
receiving such payment.  The Licensee shall then have ninety (90) business days after receipt of 
such notice to provide the Town with additional information documenting the accuracy of such 
payment.  In the event that the Issuing Authority does not reasonably believe that such 
documentation supports the accuracy of such payment, then the Issuing Authority may conduct an 
audit of such payment, provided that the Issuing Authority shall be limited to one audit every three 
years during the term of this License, which audit shall be applicable to the previous three (3) year 
period in accordance with Section 6.4 above.  If, after such audit and re-computation, the Issuing 
Authority determines that an additional fee is owed to the Town, then the Licensee shall be 
provided with a reasonable opportunity to review the results of such audit and to dispute any audit 
results, and shall pay any such undisputed amounts within thirty (30) business days after 
completion of such review. 
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7. CUSTOMER SERVICE 

7.1. Standards:  The Licensee shall comply with the FCC’s cable television 
customer service and notice regulations codified at 47 C.F.R. § 76.309(c), 47 C.F.R. § 76.1602, 
and 47 C.F.R. § 76.1603, as amended, and the billing and termination of service provisions 
contained in 207 CMR § 10.00, as amended. Measurement of the telephone availability standards 
in 47 C.F.R. § 76.309(c)(1)(ii) shall include all calls received by the Licensee at all call centers 
receiving calls from Subscribers, whether they are answered by a live representative, by an 
automated attendant, or abandoned after 30 seconds of call waiting. 

7.2. Outage Credits:  In the event that all Cable Service is interrupted for 
twenty-four (24) or more hours, Licensee will grant affected Subscribers a pro rata credit or rebate. 

7.3. Denial of Service: In accordance with applicable laws and regulations, 
nothing in these standards shall limit the right of the Licensee to deny Cable Service for non-
payment of previously provided Cable Services, refusal to pay any required deposit, theft of Cable 
Service, damage to the Licensee’s equipment, abusive and/or threatening behavior toward the 
Licensee’s employees or representatives, refusal to provide credit history information, refusal to 
allow the Licensee to validate the identity, credit history and credit worthiness via an external 
credit agency, or failure to abide by Licensee’s terms and conditions of service. 

8. REPORTS AND RECORDS AND PERFORMANCE EVALUATIONS  

8.1. Open Books and Records:  Upon no less than thirty (30) business days 
written notice to the Licensee, the Issuing Authority or its designated authorized representative(s) 
shall have the right to inspect at an office of Licensee during Licensee’s regular corporate business 
hours and on a nondisruptive basis Licensee’s books and records including all documents in 
whatever form maintained, including electronic media, pertaining to the Cable System or the 
Licensee’s provision of Cable Service in the Town as are reasonably necessary to ensure 
compliance with the terms of this License.  Such notice shall specifically reference the purpose of 
the review, so that Licensee may organize the necessary books and records for appropriate access 
by the Issuing Authority or its representative(s).  Licensee shall not be required to maintain any 
books and records for License compliance purposes longer than three (3) years, except if required 
by applicable law or regulation. 

8.2. Proprietary Books and Records: If Licensee believes that the requested 
information is confidential and proprietary, the Licensee must provide the following 
documentation to the Town: (i) specific identification of the information; (ii) statement attesting 
to the reason(s) Licensee believes the information is confidential; and (iii) statement that the 
documents are available at the Licensee’s designated offices within the State for inspection by the 
Town.  The Town shall take reasonable steps to protect the proprietary and confidential nature of 
any books, records, Service Area maps, plans, or other Town-requested documents that are 
provided to the extent they are designated as such by the Licensee in accordance herewith, 
including, without limitation, cooperating with the Licensee’s exercise of its rights to protect its 
confidential information from public disclosure.   
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8.3. Privacy:  The Licensee shall take all reasonable steps required to ensure that 
it is able to provide the Town with all information that must be provided or may be requested under 
this License or applicable law, including the issuance of appropriate Subscriber privacy notices. 
The Licensee shall be responsible for redacting any data that applicable law prevents it from 
providing to the Town.  Nothing in this Article 8 shall be read to require a Licensee to violate 
federal or State law protecting Subscriber privacy. 

8.4. Copying of Books and Records: The Town shall have the right to copy any 
such books and records, at the Town’s expense, except to the extent that the Town’s review as the 
Issuing Authority is prohibited pursuant to applicable law. 

8.5. Complete and Accurate Records: The Licensee shall keep complete and 
accurate books of account and records of its business and operations under and in connection with 
the License.  Unless otherwise provided in this License or by applicable law, all such materials 
and information shall be maintained for a period of three (3) years subject to maintaining records 
that are the subject of a pending inquiry, if any, by the Issuing Authority for so long as the parties 
are addressing such inquiry and subject further to Section 6.4.  Said records shall include, but not 
be limited to the following: 

8.5.1. Records of all written complaints for a period of three (3) years after 
receipt by Licensee.  The term “complaint” as used herein refers to complaints about any aspect 
of the Cable System or Licensee’s cable operations, including, without limitation, complaints 
about employee courtesy.  Complaints recorded will not be limited to complaints requiring an 
employee service call; 

8.5.2. Records of outages for a period of three (3) years after occurrence, 
indicating date, duration, area, and the number of Subscribers affected, type of outage, and cause; 

8.5.3. Records of service calls for repair and maintenance for a period of 
three (3) years after resolution by Licensee, indicating the date and time service was required, the 
date of acknowledgment and date and time service was scheduled (if it was scheduled), and the 
date and time service was provided, and (if different) the date and time the problem was resolved; 

8.5.4. Records of installation/reconnection and requests for service 
extension for a period of three (3) years after the request was fulfilled by Licensee, indicating the 
date of request, date of acknowledgment, and the date and time service was extended; and   

8.5.5. A map showing the area of coverage for the provisioning of Cable 
Services. 

8.6. Additional Reports:  The Licensee shall, upon written request by the Issuing 
Authority, provide the Issuing Authority with a copy of any documents or forms filed by the 
Licensee with the FCC and/or the DTC that materially pertain to the Licensee’s Cable System in 
the Town.   

8.7. Proof of Performance Tests:  Upon written request of the Issuing Authority, 
the Licensee shall provide copies of performance tests required by applicable law. 
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8.8. Performance Evaluations:  The Licensee, if requested in writing by the 
Issuing Authority, shall attend a performance evaluation hearing by or meeting with the Issuing 
Authority no more than once per year.  Nothing in this Section shall limit any rights that the Issuing 
Authority may have to conduct additional hearings and/or compel the Licensee’s attendance at 
such hearing.  The Issuing Authority shall provide Licensee with the results of its performance 
evaluation in writing within sixty (60) days after the conclusion of such hearing. 

 
8.9.   Quality of Service:  If there exists credible evidence which, in the 

reasonable judgment of the Issuing Authority, casts doubt upon the reliability or technical quality 
of the Licensee’s Cable Service in the Town, then, after reasonable notice to the Licensee and a 
reasonable opportunity to cure, the Issuing Authority shall have the right to require the Licensee 
to test, analyze and report in writing on the performance of the Cable System. 

9. INSURANCE AND INDEMNIFICATION 

9.1. Insurance: 

9.1.1. Licensee shall maintain in full force and effect, at its own cost and 
expense, during the term of this License, the following insurance coverage: 

9.1.1.1. Commercial General Liability Insurance in the amount of 
four million dollars ($4,000,000) per occurrence for property damage and bodily injury (including 
death) and six million dollars ($6,000,000) general aggregate.  Such insurance shall cover the 
construction, operation and maintenance of the Cable System, and the conduct of Licensee’s Cable 
Service business in the Town. 

9.1.1.2. Automobile Liability Insurance covering all owned, non-
owned, hired and/or rented motor vehicles in the amount of one million dollars ($1,000,000) 
combined single limit each accident for bodily injury and property damage. 

9.1.1.3. Workers’ Compensation Insurance meeting all legal 
requirements of the State and Employers’ Liability Insurance in the following amounts:  (A) 
$100,000 Bodily Injury by Accident; (B) $100,000 Bodily Injury by Disease each employee; and  
$500,000 disease-policy limit. 

9.1.2. The Town shall be included as an additional insured as their interests 
may appear under this License on the Commercial General Liability Insurance and Automobile 
Liability Insurance required herein. 

9.1.3. Upon receipt of notice from its insurer(s) the Licensee shall provide 
the Issuing Authority with thirty (30) days’ prior written notice of cancellation of any required 
coverage. 

9.1.4. Each of the required insurance policies shall be with insurers 
qualified to do business in the State of Massachusetts, with an A-VII or better rating for financial 
condition and financial performance by Best’s Key Rating Guide, Property/Casualty Division or 
its successor. 
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9.1.5.   Upon written request, Licensee shall deliver to the Issuing Authority 
Certificates of Insurance showing evidence of the required coverage. 

9.2. Indemnification: 

9.2.1. The Licensee shall, at its sole cost and expense, indemnify, hold 
harmless and defend the Town, its officials, officers, boards, committees, employees and agents, 
(hereinafter referred to as the “Town” for purposes of this Section 9.2) against any and all claims, 
suits, causes of action, proceedings, and judgments, whether for damages or otherwise, arising out 
of or alleged to arise out of or from the installation, operation, or maintenance of the Cable System.  
Notwithstanding the foregoing, Licensee shall not indemnify the Town for any portion of damages, 
liability or claims resulting from the willful misconduct or negligence of the Town, its officers, 
agents, employees, or for any activity or function conducted by any Person other than Licensee, 
its officers, agents or employees, in connection with PEG Access or the EAS. 

9.2.2. The Town shall provide the Licensee with timely written notice of a 
claim or action for which it seeks indemnification under this Section 9.2; provided that in any 
event the Town shall provide the Licensee with such written notice within a period of time that 
allows the Licensee to take action to avoid entry of a default judgment and does not prejudice the 
Licensee’s ability to defend the claim or action.     

9.2.3. With respect to Licensee’s indemnity obligations set forth in this 
Article 9, Licensee shall, at its own expense, provide the defense of any claims, suits, causes of 
action, or proceedings brought against the Town by selecting counsel of Licensee’s choice to 
defend the claim, subject to applicable professional ethics laws and standards and the consent of 
the Town, which shall not unreasonably be withheld, delayed or conditioned. The Licensee shall, 
subject to the consent of the Issuing Authority as described herein, have the right to defend, settle 
or compromise any claim or action arising hereunder, so long as the settlement includes a full 
release of the Town with respect to the claim giving rise to Licensee’s indemnification obligation.  
In the event that the Town does not consent to the terms of any such settlement or compromise, 
the Licensee shall not settle the claim or action but its obligation to indemnify the Town shall in 
no event exceed the amount of the otherwise agreed upon settlement.  

9.2.4. Neither the provisions of this Section 9.2, nor any damages 
recovered by the Town shall be construed to limit the liability of the Licensee or its subcontractors 
for damages under this License or to excuse the faithful performance of obligations required by 
this License, except to the extent that any monetary damages suffered by the Town have been fully 
satisfied by a financial recovery under this section or other provisions of this License. 

10. PERFORMANCE BOND  

10.1. Licensee shall provide to the Town, and shall maintain throughout the term 
of this License, a performance bond in the Town’s favor in the amount of thirty thousand dollars 
($30,000) securing the performance of Licensee’s obligations under this License.  The Town may 
not attempt to collect under this bond unless thirty (30) days have passed since the Town provided 
the Licensee with written notice of its intent to collect under this bond. If within this thirty (30) 
day time frame, Licensee gives written notice it disputes entitlement to payments from Licensee 
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for which it has refused to make payment, the parties shall promptly meet to attempt to resolve the 
dispute in good faith amongst themselves. 

10.2. Nothing shall permit the amount of the bond or any replacement bond to be 
less than the minimum amount required by Section 10.1 above.  The Licensee shall not permit the 
performance bond to expire or approach less than thirty (30) days prior to expiration without 
securing and delivering to the Town a substitute, renewal or replacement bond in conformance 
with applicable law.  The Licensee shall not materially change the terms of said bond without the 
prior written consent of the Issuing Authority.  Neither this section, any bond accepted pursuant 
thereto, nor any damages recovered thereunder shall limit the liability of the Licensee under this 
License.  Recourse by the Town of remedies available under this Section 10 shall not be exclusive 
of other lawful remedies available to the Town at law and equity.    

10.3. There shall be recoverable by the Town from the principal and surety, any 
and all amounts due to the Town and any and all damages, losses, costs, and expenses incurred by 
the Town resulting from the failure of the Licensee to comply with the material provisions of this 
License, to comply with all orders, permits and directives of any Town agency or body having 
jurisdiction over its acts or defaults, to pay fees or penalties due to the Town, or to pay any claims, 
taxes or liens due to the Town.  Such losses, costs and expenses shall include, but not be limited 
to, reasonable attorney’s fees and other associated expenses, provided that the total of such losses, 
costs and expenses recovered from the bond shall not exceed the amount of such bond.  

11. TRANSFER OF LICENSE 

11.1. Town Approval Required: Subject to Section 617 of the Communications 
Act (47 U.S.C. §537) and Sections 11.2 and 11.3 below, Licensee shall not Transfer this License, 
voluntarily or involuntarily, directly or indirectly, to any other Person, without the prior written 
consent of the Issuing Authority, which consent shall not be arbitrarily or unreasonably withheld 
or delayed.  Such consent shall be given only upon a written application therefore on forms 
prescribed by the Cable Division and/or the FCC.  

11.2. No Consent Required For Transfers Securing Indebtedness: The Licensee 
shall not be required to file an application or obtain the consent or approval of the Town for a 
Transfer in trust, by mortgage, by other hypothecation, by assignment of any rights, title, or interest 
of the Licensee in this License, the Licensee or Cable System in order to secure indebtedness.  
However, the Licensee shall notify the Town within thirty (30) business days if at any time there 
is a mortgage or security interest granted on substantially all of the assets of the Cable System. 
The submission of the Licensee’s audited financial statements prepared for the Licensee’s 
bondholders shall constitute such notice.  

11.3. No Consent Required For Any Affiliate Transfers: Unless required by 
applicable federal or State law, the Licensee shall not be required to file an application or obtain 
the consent or approval of the Town for: any Transfer of an ownership or other interest in Licensee, 
the Cable System, or the Cable System assets to the parent of Licensee or to another Affiliate of 
Licensee; any Transfer of an interest in the License or the rights held by the Licensee under this 
License to the parent of Licensee or to another Affiliate of Licensee; any action which is the result 
of a merger of the parent of Licensee; or any action which is the result of a merger of another 
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Affiliate of the Licensee, except to the extent that any of the foregoing are determined to be a 
transfer of control pursuant to 207 CMR 4.01, in which case such transaction shall be subject to 
the Cable Division’s transfer regulations (207 CMR 4.01).  However, the Licensee shall notify the 
Town within thirty (30) business days if at any time a Transfer covered by this Section 11.3 occurs. 
The transferee of any Transfer covered by this Section 11.3 shall be legally qualified to hold, and 
shall be bound by the terms and conditions of, this License. 

11.4. Transfer Procedures:  Subject to applicable law, the Licensee shall submit 
to the Issuing Authority an original and a copy of the application and FCC Form 394 requesting 
any such Transfer consent.  Pursuant to 207 CMR 4.03, the consent of the Issuing Authority shall 
be given only after a public hearing to consider the written application for Transfer. The Issuing 
Authority shall have one hundred twenty (120) days from the filing of a completed FCC Form 
394 to take final action on it unless said one hundred twenty (120) day period is extended by 
applicable law, including by mutual consent of the parties.  After one hundred twenty (120) days, 
the application shall be deemed approved, unless said one hundred twenty (120) day period is 
extended pursuant to applicable law, including by mutual consent of the parties.   

11.5. Non-Waiver:  The consent or approval of the Issuing Authority to any 
Transfer shall not constitute a waiver or release of any rights of the Town under this License, 
whether arising before or after the date of said Transfer. 

12. RENEWAL OF LICENSE 

The Issuing Authority and Licensee agree that any proceedings undertaken by the 
Town that relate to the renewal of this License shall be governed by and comply with the provisions 
of Section 626 of the Communications Act (47 U.S.C. § 546), and the applicable provision of the 
Massachusetts Cable Law. 

13. ENFORCEMENT/TERMINATION OF LICENSE 

13.1. Notice of Violation:  If at any time the Issuing Authority believes that 
Licensee has not complied with the terms of this License, the Issuing Authority shall informally 
discuss the matter with Licensee.  If these discussions do not lead to resolution of the problem in 
a reasonable time, the Issuing Authority shall then notify Licensee in writing of the exact nature 
of the alleged noncompliance (for purposes of this Article, the “Noncompliance Notice”). 

13.2. Licensee’s Right to Cure or Respond:  The Licensee shall have thirty (30) 
days from receipt of the Noncompliance Notice to: (i) respond to the Issuing Authority, if Licensee 
contests (in whole or in part) the assertion of noncompliance; (ii) cure such noncompliance; or (iii) 
in the event that, by its nature, such noncompliance cannot be cured within such thirty (30) day 
period, initiate reasonable steps to remedy such noncompliance as soon as reasonably possible, 
continue such efforts until said noncompliance is cured, and notify the Issuing Authority at no 
more than twenty-one (21) day intervals as to the Licensee’s efforts and progress to remedy such 
noncompliance.  Upon a jointly agreed upon cure of any noncompliance by the Issuing Authority 
and the Licensee, the Issuing Authority shall provide the Licensee with written confirmation that 
such cure has been effected. 
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13.3. Public Hearing: In the event that the Licensee fails to respond to the 
Noncompliance Notice pursuant to the procedures required by Section 13.2 above, or in the event 
that the alleged noncompliance is not remedied within thirty (30) days or the date projected 
pursuant to Section 13.2(iii) above, and if the Issuing Authority seeks to continue its investigation 
into the alleged noncompliance, then the Issuing Authority shall schedule a public hearing.  The 
Issuing Authority shall provide the Licensee with the following minimum written notice of such 
public hearing, which will specify the time, place and purpose of such public hearing, and provide 
Licensee the opportunity to be heard:  (i) for a hearing for which the Issuing Authority states in 
the written notice that that revocation of the License shall not be a possible consequence – thirty 
(30) days written notice, and (ii) for a hearing for which the Issuing Authority does not state in the 
written notice that that revocation of the License shall not be a possible consequence – forty-five 
(45) days written notice.  

13.4. Enforcement:  Subject to applicable federal and State law, in the event the 
Issuing Authority, after the public hearing set forth in Section 13.3, determines that Licensee is in 
default of any provision of this License, the Issuing Authority may: 

13.4.1.   Seek specific performance of any provision, which reasonably 
lends itself to such remedy, as an alternative to damages;  

13.4.2.   Commence an action at law for monetary damages or seek other 
equitable relief; 

13.4.3.   Submit a claim against an appropriate part of the performance bond 
pursuant to Section 10 above.  

13.4.4.   In the case of a substantial noncompliance of a material provision 
of this License, revoke this License in accordance with Section 13.5; and/or 

13.4.5.   Invoke any other lawful remedy available to the Town. 

13.5. Revocation Hearing:   

   13.5.1.  At the designated public hearing in which revocation is a possible 
consequence, the Licensee shall be provided a fair opportunity for full participation, including the 
rights to be represented by legal counsel, to introduce relevant evidence, to require the production 
of evidence, to compel the relevant testimony of the officials, agents, employees or consultants of 
the Issuing Authority, to compel the testimony of other persons as permitted by law, and to 
question and/or cross examine witnesses.  Unless otherwise agreed to by the parties, a complete 
verbatim record and transcript shall be made by the Licensee.  

13.5.2. Following the public hearing where revocation is a possible 
consequence, the Licensee shall be provided up to thirty (30) days to submit its proposed findings 
and conclusions to the Issuing Authority in writing and thereafter the Issuing Authority shall 
determine (i) whether an event of default has occurred under this License; (ii) whether such event 
of default is excusable; and (iii) whether such event of default has been cured by the Licensee.  
The Issuing Authority shall also determine whether it will revoke this License based on the 
information presented, or, in the reasonable discretion of the Issuing Authority, grant additional 
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time to the Licensee to effect any cure.  If the Issuing Authority determines that it will revoke this 
License, the Issuing Authority shall promptly provide Licensee with a written determination 
setting forth the Issuing Authority’s reasoning for such revocation.  In accordance with applicable 
law, Licensee may appeal such written determination of the Issuing Authority to the Cable 
Division or to an appropriate court, which shall have the power to review the decision of the Issuing 
Authority de novo if permitted by applicable law.  Licensee shall be entitled to such relief as the 
Cable Division or court finds appropriate.  Such appeal must be taken within sixty (60) days of 
Licensee’s receipt of the written determination of the Issuing Authority.   

13.5.3.  The Issuing Authority may, at its sole discretion, take any lawful 
action that it deems appropriate to enforce the Issuing Authority’s rights under this License in lieu 
of revocation of this License. 

14. MISCELLANEOUS PROVISIONS 

14.1. Actions of Parties:  In any action by the Town or Licensee that is taken 
pursuant to the terms of this License, such party shall act in a reasonable, expeditious, and timely 
manner.  Furthermore, in any instance where approval or consent is required by either party under 
the terms hereof, such approval or consent shall not be unreasonably withheld, delayed or 
conditioned. 

14.2. Binding Acceptance:  This License shall bind and benefit the parties hereto 
and their respective receivers, trustees, successors and assigns and the promises and obligations 
herein shall survive the expiration date hereof. 

14.3. Captions and Headings:  The captions and headings to sections throughout 
this License are intended solely to facilitate reading and reference to the sections and provisions 
of the License. Such captions and headings shall not affect the meaning or interpretation of the 
License. 

14.4. Exhibit:  The Exhibit to this License attached hereto, and all portions 
thereof, are, except as otherwise specified in such Exhibit, incorporated herein by reference and 
expressly made a part of this License.  

14.5. Recitals: The recitals set forth in this License are incorporated into the body 
of this License as if they had been originally set forth herein.  

14.6. Equal Employment Opportunity:  The Licensee shall adhere to applicable 
Equal Employment Opportunity regulations of the FCC and to all federal, State and local laws 
pertaining to discrimination, equal employment opportunity and affirmative action that are 
applicable to the Licensee. 

14.7. Force Majeure:  The Licensee and the Town shall not be held in default 
under, or in noncompliance with, the provisions of the License, nor suffer any enforcement or 
penalty relating to noncompliance or default, where such noncompliance or alleged defaults were 
caused by a Force Majeure, provided that the Licensee or Town, as applicable, takes reasonable 
steps under the circumstances to comply with the obligations of the License to the maximum extent 
possible without endangering the health or safety of the Licensee's employees or property, or the 
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health or safety of the Town or the public, or their property.  In the event that any such delay in 
performance or failure to perform affects only part of the Licensee’s or Town’s capacity to 
perform, the Licensee or Town, as applicable, shall perform to the maximum extent it is able to do 
so in as expeditious a manner as possible under the circumstances.     

14.8. Delivery of Payments:  Licensee may use electronic funds transfer to make 
any payments to the Town required under this Agreement. Said electronic transfer must be in the 
form, including necessary explanatory information and documentation, and to the account, all as 
reasonably required by the Town or Issuing Authority. 

14.9. Acts or Omissions of Affiliates:  During the term of this License, the 
Licensee shall be liable for the acts or omissions of its Affiliates to the extent arising out of any 
such Affiliate’s operation of the Cable System to provide Cable Services in the Town. 

14.10. Warranties:  Each party hereto warrants, represents and acknowledges to 
the other party that, as of the Effective Date, such party has the requisite power and authority under 
applicable law and its organizational documents, if any, and is authorized and has secured all consents 
which are required to be obtained as of the Effective Date, to enter into and be legally bound by the 
terms of this License. 

14.11. Notices:  Unless otherwise expressly stated herein, notices required under 
this License shall be forwarded in one of the following ways: (i) hand delivered (signature 
required), (ii) sent by express mail (signature required) or (iii) by certified mail/return receipt 
requested to, to the addressees below.  Each party may change its designee by providing written 
notice to the other party. 

Notices to Licensee shall be mailed to: 
 

Verizon New England Inc. 
6 Bowdoin Square 
10th Floor 
Boston, MA  02114 
Attention:  Niall Connors, Franchise Service Manager 

 
with a copy to: 

 
Verizon 
1300 I St. NW 
Suite 500 East 
Washington, DC 20005 
Attention:  Tonya Rutherford, VP and Deputy General Counsel 
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 Notices to the Issuing Authority shall be mailed to: 

Select Board 
Town of Andover 
Andover Town Hall 
36 Bartlet Street 
Andover, MA  01810 

 
with a copy to: 

 
Town Counsel c/o Andover Town Hall 
36 Bartlett Street 
Andover, MA  01810 

 
14.12. Entire Agreement:  This License and the Exhibit hereto constitute the entire 

agreement between Licensee and the Issuing Authority and supersede all prior or contemporaneous 
agreements, representations or understandings (written or oral) of the parties regarding the subject 
matter hereof. 

14.13. Amendments: Amendments or modifications to this License shall be 
mutually agreed to in writing by the parties.   

14.14. Severability:  If any section, subsection, sentence, paragraph, term, or 
provision hereof is determined to be illegal, invalid, or unenforceable by any court of competent 
jurisdiction or by any State or federal regulatory authority having jurisdiction thereof, such 
determination shall have no effect on the validity of any other section, subsection, sentence, 
paragraph, term or provision hereof, all of which will remain in full force and effect for the term 
of this License. 

14.15. No Third-Party Beneficiary:  Nothing in this License shall be construed to 
create or confer any legal, equitable or other rights or benefits of any nature to any third party and 
no third party shall have recourse to legal, equitable or other claims of any nature arising from this 
License,  Only the Licensee and Town shall have rights hereunder. 

14.16. No Recourse Against Issuing Authority:  Pursuant to Section 635A(a) of the 
Communications Act (47 U.S.C. § 555a(a)), the Licensee shall have no recourse against the Issuing 
Authority, the Town and/or its officials, members, employees or agents other than injunctive relief 
or declaratory relief, arising from the regulation of Cable Service or from a decision of approval 
or disapproval with respect to a grant, renewal, transfer, or amendment of this License. 

14.17. Town’s Right of Intervention:  The Town hereby reserves the right, as 
authorized by applicable law and/or regulation, to intervene in any suit, action or proceeding 
involving this License, or any provision in this License; provided, however, that this section shall 
not restrict the right of the Licensee to oppose such intervention, pursuant to applicable law. 

14.18. FTTP Network Transfer Prohibition:  Under no circumstances including, 
without limitation, upon expiration, revocation, termination, denial of renewal of this License or 
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any other action to forbid or disallow Licensee from providing Cable Services, shall  Licensee or 
its assignees be required to sell any right, title, interest, use or control of any portion of Licensee’s 
FTTP Network including, without limitation, the Cable System and any capacity used for Cable 
Service or otherwise, to the Town or any third party.  Licensee shall not be required to remove the 
FTTP Network or to relocate the FTTP Network or any portion thereof as a result of revocation, 
expiration, termination, denial of renewal or any other action to forbid or disallow Licensee from 
providing Cable Services. This provision is not intended to contravene leased access requirements 
under Title VI or the PEG requirements set out in this License. 

14.19. Interpretation:  The Issuing Authority and Licensee each acknowledge that 
it has received independent legal advice in entering into this License.  In the event that a dispute 
arises over the meaning or application of any term(s) of this License, such term(s) shall not be 
construed by the reference to any doctrine calling for ambiguities to be construed against the 
drafter of the License. 

14.20. Jurisdiction:  Except as otherwise set forth in this License, exclusive 
jurisdiction and venue over any dispute arising out of this License shall be in a court of appropriate 
venue and subject matter jurisdiction located in the Commonwealth of Massachusetts, and the 
parties hereby agree to be subject to the personal jurisdiction of said court for the resolution of any 
such dispute. This provision is not intended to limit the right of either party to remove a matter to 
Federal or State court in Massachusetts as permitted by law. 

14.21. Counterparts:  This License may be executed in counterparts, each of which 
shall be deemed an original and all of which together shall constitute one and the same instrument.  
Further, this License may be executed by facsimile, email, electronic signature or other electronic 
means, and so executed shall have the full force and legal effect as an executed original of this 
License.  

SIGNATURE PAGE FOLLOWS 
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AGREED TO THIS 17th DAY OF JUNE, 2024. 

 
TOWN OF ANDOVER    VERIZON NEW ENGLAND INC. 
By its Select Board:      
 
 
_______________________________  By:  _______________________________ 
Laura M. Gregory, Chair           Paul Sullivan, Region President- 

Consumer & Mass Business Markets 
 

 
_______________________________ 
Alexander J. Vispoli, Vice Chair 
 
 
 
_______________________________ 
Ellen Townson, Clerk  
 
 
 
_______________________________ 
Kevin Coffey, Member 
 
 
 
_______________________________ 
Melissa Danisch, Member 
 
 
Approved as to legal form:     Approved as to Form: 
        
 
 
 
_______________________________        
William August, Esq.      Verizon Law Department 
Special Cable Counsel 
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EXHIBIT A – PUBLIC BUILDINGS TO BE PROVIDED CABLE SERVICE 
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EXHIBIT A 
PUBLIC BUILDINGS TO BE PROVIDED CABLE SERVICE  

SUBJECT TO SECTION 3.3 

 
1. Andover High School   80 Shawsheen Road 
2. Ballardvale Fire Station  163 Andover Street 
3. Bancroft School   15 Bancroft Road 
4. Doherty Middle School  50 Bartlet Street 
5. Memorial Hall Library  3 Main Street 
6. Municipal Maintenance Building 90 Red Spring Road 
6a. Municipal Service Facility  5 Campanelli Drive 
7. Old Town House   20 Main Street 
8. Police/Fire Station   32 Main Street 
9. Public Works Yard   11 Lewis Street 

10. Sanborn School   90 Lovejoy Road 
11. School Administration Building 36R Bartlet Street 
12. Shawsheen School   18 Magnolia Avenue 
13. South School    55 Woburn Street 
14. Town Office Building   36 Bartlet Street 
15. Water Treatment Plant  397 Lowell Street 
16. West Andover Fire Station  200 Greenwood Road 
17. West Elementary School  60 Beacon Street 
18. West Middle School   70 Shawsheen Road 
19. High Plain Elementary School High Plain Road 
20. Wood Hill Middle School  Cross Street 
21. Spring Grove Cemetery  Spring Grove Road 
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Select Board Meeting 
Monday, April 22, 2024  7:00 PM       
School Committee Room, School Administration Building 
30 Whittier Court, Andover, MA 01810   
 

I. Call to Order – 7:00 P.M. 
The Chair, Melissa Danisch, called the Select Board Meeting of Monday, April 22, 2024 
to order at 7:00 PM. 
 
Members in attendance: Alex Vispoli, Laura Gregory, Kevin Coffey, Ellen Townson.  
 
Others in Attendance: Town Manager Andrew Flanagan, Chief Administrative & 
Financial Officer, Patrick Lawlor, Town Counsel Doug Heim, and Deputy Town 
Manager and Town Clerk Austin Simko. 
 

II. Opening Ceremonies  
A. Moment of Silence/Pledge of Allegiance 
The meeting began with a Moment of Silence followed by the Pledge of Allegiance. 
 

III. Communications/Announcements/Liaison Reports  
The Town Manager reported that Monday, April 29 is the Annual Town Meeting and 
the review of selected Town sponsored articles will be held this week at the Public 
Safety Center.   
The total cost of Article 4 for running the School District is proposed at $234,267 of 
which about 67% of tis allocated to school expenses every year.  A Schedule 19 is filed 
which is what the per pupil cost is calculated taking into account various expenses that 
may lie in other line items that support the School District ,such as health insurance for 
employees, debt service on school buildings, solid waste facilities, maintenance and any 
capital non-teaching staff retirement contributions, general liability insurance and any 
shared staff; of the $234M, $15,000,59465 could be  allocated as the cost of running the 
District. 
 
General questions regarding FTE’s within the budget the Business Services Division 
which is $178,00.  The increase is because it was zero last year. In last year’s adopted goals 
they said they were going to establish a new division called the Business Service Division 
which included a full-time position and a part time position for Paul Puzzanghera, long-
time CEO, who helped with the technical business transaction type of activities and 
business structure and to look at some of the mechanics of the organization.   FTE’s have 
gone down again in the 2025 budget.     
 
Alex Vispoli asked about the position of Paul Puzzanghera which would like to have 
clarification on the position. The Town Manager said it would be a part-time consulting 
position funded for one year – it would be like an internal consultant.    
 
Patrick Lawlor has received a lot of general questions about Town Meeting; information 
can be found at andoverma.gov./ budget FAQ provides information . 
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Austin Simko encouraged voters to start coming to Town Meeting on Monday at 6:00 
PM. at the Collins Center.  The meeting starts promptly at 7:00 PM.  This will be the first 
town meeting they are using the electronic handheld devices and using poll pads for 
log-in. 
 
This will be Doug Heim’s third Andover Town Meeting and he recognized Kathryn 
Forina for the prep work she has been doing in advance of town Meeting.  He is excited 
to be joining the Andover Leadership Academy being held the Wednesday night before 
Town Meeting  
 
Kevin Coffey looks forward to seeing the road signs announcing Town Meeting. 
Alex Vispoli said there was a remembrance this weekend for Joanne Marden who led the 
Finance Committee for over 30-years   Also, residents have had questions about Andover 
Power. There is still some confusion on opting in/opting out.  The Town Manager Andrew 
said a follow-up mailing will be going out to residents. 
 
Ellen Townson shared the following updates.  There is a Youth Sustainability Fair on 
Saturday at the Cormier Youth Center which is a led youth led engagement opportunity 
for kids in school/to discuss environmental and sustainability issues.  Arbor Day coming 
up on Friday, April 26th and the Town will be celebrating at the corner of Clark Road and 
Andover Street and will be giving away native environmentally appropriate trees for 
planting. Earth Day cleanup on April 27, from 8:00-12:00 pm Sign up available on the 
Town website. The Conservation Commission is holding an Earth Day hike at Pole Hill 
Conservation Land on Wednesday at 10:00 AM.  Attendees will meet at 18 Pole Hill.   
Laura Gregory said Andover Community Power will be having a table at the Youth 
Summit. 
 
Melissa Danisch discussed the communications available on the website for Town 
Meeting.  The Finance Committee will meet to go over relevant topics and the three 
boards will meet to go over the topics for Town Meeting go over questions about the 
budget.  The Finance Committee information will be going out in the mail as will the 
School Committee. 
 
Melissa Danisch attended the Andover Community Power Information Session at 
Memorial Hall Library.  There is a recording online on the Town website of the April 12th 
meeting along with a slide deck along with questions and answers.    
 

IV. Citizens Petitions and Presentations 
Mr. Pasquale, 47B Whittier Street, thanked the two members for the time they are going 
to spend to make the Town a better place   He shared his observation on the mandated 
substantiated goals that will help to lower our electricity rates; we cannot lower rates 
without customers, so he encouraged residents to please turn in your card.     
 
This is about the money and if we are out of compliance we will pay fines. You can’t get 
the rate down unless you know how many customers you will have, and you need to 
know a break point before negotiating.  He suggested they call other towns and 
benchmark the response.   
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Also, Mr. Pasquale also said there are 24 warrant articles, with which only four of the 
Selectmen voted; the data is skewed.   
 

V. Public Hearings 
A. Alcoholic Beverages License – Alteration of Premise 
Board to review and consider voting to approve the application of Andover Café, LLC, 
doing business as LaRosa’s, at 7 Barnard Street, for a seasonal alteration of premise on its 
On Premise All Alcoholic Beverages License. 

Austin Simko provided background information on the rules that were relaxed during 
Covid for outdoor dining. One allowance was to expand the premises to include the 
outdoor space (town property) those were temporary alterations due to COVID and 
extended year to year.  This year that allowance expired, and they are now requesting 
permanent license.   

Those temporary alternations expired this spring. They have asked that they apply for a 
license for a permanent alteration of premises.  The requests are for licensees who are 
attempting to setup a durable sustainable outdoor dining area.   It can only occupy the 
expended premise pursuant to an outdoor dining permit by the Town and can only serve 
alcohol there if they obtained a license to conduct outdoor dining.   This is the first step a 
of an outdoor process.    

The Town Clerk said all paperwork is in order. 

 Alex Vispoli moved approve the application of Andover Café, LLC, doing business as 
LaRosa’s, for an Alteration of Premises to its’ On Premise All Alcoholic Beverages License 
at 7 Barnard Street, Andover, subject to the condition that all other requirements of the 
Town are met prior to issuance; provided that the licensee may only serve alcohol within 
the outdoor portion of its licensed premise pursuant to an annual outdoor dining license 
issued by the Town of Andover, if the Town issues such license in its absolute discretion, 
and that such alcohol service comply with the conditions provided in such outdoor dining 
license.  Motion seconded by Laura Gregory and voted 5-0 to approve. 

Alex Vispoli moved that the Board find that the application of Andover Café, LLC, doing 
business as LaRosa’s, for an Alteration of Premises to its On Premise All Alcoholic 
Beverage License at 7 Barnard Street, Andover is not detrimental to the educational and 
spiritual activities of Free Christian Church at 31 Elm Street, Andover; Christ Church at 
10 Park Street, Andover; and Andover Baptist Church at 6 Essex Street, Andover. Motion 
seconded by Laura Gregory and voted 5-0 to approve. 

Mr. Pasquale asked who will police the plaza area across the street.  Austin Simko 
reported that when they get a request, the appropriate Town Departments are asked to 
review the application.  The Andover Police Department has approved the request. 

B. Alcoholic Beverages License – Alteration of Premise 
Board to review and consider voting to approve the application of Sal’s 34 Park, LLC, 
doing business as 34 Park, at 34 Park Street, Andover, for a seasonal alteration of premise 
on its’ On Premise All Alcoholic Beverages License.  This operation involves is on private 
property and a review goes through the Building Department.  There have been no 
violations, and they try to police the parking as best as possible.  
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Eric Frelick, Manager of Lillian Montalto Realty, 32 Park Street said the impact of this 
setup is significant when it comes to both parking and activity in the downtown area.  the 
People were parking in their parking lot.    Andrew Flanagan said the tenant should post 
parking/non parking signs.   Mr. Frelick reported on the changes and the loss of parking 
spaces in the downtown area.   

Town Counsel Doug Heim said the best place to articulate these concerns is with the 
Building Inspector to see if everything is compliant with the special permit the operation 
of business is anchored to see if they are complying with the conditions of the permit.  
Austin Simko said he would be happy to assist with this.   Kevin Coffey asked if this 
requires additional consideration by the Building Dept for approval should the Select 
Board follow up with the Building Dept.   

Motion 1: Alex Vispoli moved to approve the application of Sal’s 34 Park, LLC, doing 
business as 34 Park, for an Alteration of Premises to its On Premise All Alcoholic 
Beverages License at 34 Park Street, Andover, subject to the condition that all other 
requirements of the Town are met prior to issuance; provided that the licensee may only 
serve alcohol within the outdoor portion of its licensed premise pursuant to an annual 
outdoor dining license issued by the Town of Andover, if the Town issues such license in 
its absolute discretion, and that such alcohol service comply with the conditions provided 
in such outdoor dining license.  Motion seconded by Laura Gregory and voted 5-0 to 
approve. 

Ellen Townson moved that the Board find that the application of Sal’s 34 Park, LLC doing 
business as 34 Park, for an Alteration of Premises to its on Premise All Alcoholic Beverage 
License at 34 Park Street, Andover is not detrimental to the educational and spiritual 
activities of the Free Christian Church at 31 Elm Street, Andover; and Christ Church at 10 
Park Street, Andover.  Motion seconded by Laura Gregory and voted 5-0 to approve. 

C. Alcoholic Beverages License – Transfer and Alteration of Premise 
Board to review and consider voting to approve the applications of Andover Mithai 
Group, LLC, doing business as Monica’s Mithai Café & Bar, at 16 Post Office Avenue, 
Andover to (a) transfer an On Premise All Alcoholic Beverages License from CSB 
Restaurant Group, LLC, doing business as Yella, and (b) for a seasonal alteration of 
premise on said license. 

Austin Simko said this is a seasonal alteration of premises and transferring to the new 
Licensee. 

 Motion 1: Laura Gregory moved to approve the application of Andover Mithai 
Group, LLC, doing business as Monica’s Mithai Café & Bar, at 16 Post Office Avenue, 
Andover to transfer an On Premise All Alcoholic Beverages License from CSB Restaurant 
Group, LLC, doing business as Yella, at 16 Post Office Avenue, Andover; and that Dillon 
Patel, 30 Shattuck Road, Unit 3302, Andover be the designated manager; subject to the 
condition that all requirements of the Town are met prior to issuance.  Motion seconded 
by Alex Vispoli and voted 5-0 to approve. 

Motion 2: Laura Gregory moved that the Board find that the application of Andover 
Mithai Group, LLC, doing business as Monica’s Mithai Café & Bar, at 16 Post Office 
Avenue, Andover to transfer an On Premise All Alcoholic Beverages License from CSB 
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Restaurant Group, LLC, doing business as Yella, at 16 Post Office Avenue, Andover, is 
not detrimental to the educational and spiritual activities of the Christ Church at 10 Park 
Street, Andover; the Free Christian Church at 31 Elm Street, Andover; and the Andover 
Baptist Church at 6 Essex Street, Andover.  Motion seconded by Alex Vispoli and voted 
5-0 to approve. 

D. Alcoholic Beverages License – Event on Town Owned Property 
Board to consider voting to approve an application from Oak & Iron Brewing Co., 18 Red 
Spring Rd, Andover, MA, for a Wine and Malt One-Day Liquor License for use on Town 
property under Select Board Liquor Regulations Section XI.2.N “Special One-Day Alcohol 
License Policy & Application for Outdoor Events on Town-owned Property.” 

 
Motion 3:  Laura Gregory moved to approve the application of Andover Mithai Group, 
LLC, doing business as Monica’s Mithai Café & Bar, at 16 Post Office Avenue, Andover 
for an Alteration of Premises to its On Premise All Alcoholic Beverages License at 16 Post 
Office Ave, Andover, subject to the condition that all other requirements of the Town are 
met prior to issuance; provided that the licensee may only serve alcohol within the 
outdoor portion of its licensed premise pursuant to an annual outdoor dining license 
issued by the Town of Andover, if the Town issues such license in its absolute discretion, 
and that such alcohol service comply with the conditions provided in such outdoor 
dining license.  Motion seconded by Ellen Townson and voted 5-0 to approve. 

 
 Laura Gregory moved that the Board find that the application of Andover Mithai Group, 

LLC, doing business as Monica’s Mithai Café & Bar, at 16 Post Office Avenue, Andover 
for an Alteration of Premises to its On Premise All Alcoholic Beverages License at 16 Post 
Office Ave, Andover, is not detrimental to the educational and spiritual activities of the 
Christ Church at 10 Park Street, Andover; the Free Christian Church at 31 Elm Street, 
Andover; and the Andover Baptist Church at 6 Essex Street, Andover.  Motion seconded 
by Kevin Coffey and voted 5-0 to approve. 

 James Cass from Oak and Iron Brewing Co provided information on the Beer Garden to 
be held at Clown Town at The Park on May 18th  and includes a pizza stop meets the 
requirement for a food-beer alcohol connection.  There will be approximately 12,00 sq. ft.  
occupancy for 100 people and will have an all-alcohol security fence. They can expand 
the space if needed.   They will have an ID checker at the entrance with ten high-top 
stations.   The security plan for controlling alcohol; includes requiring the proper ID, 
hands will be stamped; one stamp, one beer.   Mr. Cass provided operational details on 
date and time, pouring and transactions, food, trash, supply chain and estimated sales.  

 Alex Vispoli asked if two people is enough to manage with the amount of people expected 
and how will they gauge who will come in.   Mr. Cass said anyone can come in, they will 
only stamp and serve those who are 21 years of age and above and have spent a lot of time 
talking with ANDONA and based it on events they have participated in the past.      

Alex asked that they look at the amount of people they have on hand and to err on the 
side of caution and have more staff.  

Kevin Coffey moved that the board approve an application from Oak & Iron Brewing Co., 
18 Red Spring Road, Andover, MA, for a Wine and Malt One-Day Liquor License for use 
on Town property under Section XI.2.N “Special One-Day Alcohol License Policy & 
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Application for Outdoor Events on Town-owned Property,” where the event will be 
“Clown Town” located at Town Park, 34 Bartlet Street, and where the manager of the 
liquor license will be Jim Cass; provided that all conditions of the Town are met prior to 
issuance.  Motion seconded by Alex Vispoli and voted 5-0 to approve. 

VI. Regular Business 
A. Vehicle for Hire License – Business Class Limo, Inc. 
Board to review and consider voting to approve the application of Business Class Limo, 
Inc. located at 50 Colonial Drive, Unit 6, Andover, for Vehicle for Hire License. 
Austin Simko reported on this request and said all paperwork is in order. 
Alex Vispoli asked if vehicles will be housed in Andover.  There is only one vehicle and 
does not allow for more vehicles. 
 
Alex Vispoli moved to approve the application of Business Class Limo, Inc., located at 50 
Colonial Drive, Unit 6, Andover, for a Vehicle for Hire License, subject to the condition 
that all other requirements of the Town are met prior to issuance.  Motion seconded by 
Laura Gregory and voted 5-0 to approve. 

B. Amendments to Traffic Rules and Regulations  
Resource Officer Paolera from the Vocational School presented.  He has noticed that 
people do not want to wait for the lights on River Road to change.  Putting the signage 
in will help the situation. 

 
Board to discuss and consider voting on the following changes to the Traffic Rules and 
Regulations as proposed by the Andover Safety Officer. 
 
Schedule 4, Article VII, Section 18 – No “U-Turn”/reversing direction 
1. Install No U-Turn signs in the area of 146 & 152 North Street.   
  
Alex Vispoli moved to approve the request to install No U-Turn sign(s) in the area of 
146 and 152 North Street as presented by Andover Safety Officer and Paolera. 
Motion seconded by Ellen Townson and voted 5-0 to approve. 

 
C. Reorganization of the Board 

Board to elect a Chair, Vice Chair and Clerk for 2024-2025 to be effective following the 
2024 Annual Town Meeting. 
 
Ellen Townson nominated Laura Gregory as Chair of the Select Board effective after 
Town Meeting 2024.  Motion seconded by Melissa Danisch and voted 5-0 to nominate 
Laura Gregory as Chair. 
 
Ellen Townson nominated Alex Vispoli as Vice Chair Select Board effective after Town 
Meeting 2024.   Motion seconded by Kevin Coffey and voted 5-0 to approve.  
 
Laura nominated Ellen Townsman as Clerk effective after Town Meeting 2024.    
Motion seconded by Kevin Coffey and voted 5-0 to approve. 
 
The Board thanked on Melissa for being Chair this past year.  



 7 

VII. Consent Agenda 
A. Appointments by the Town Manager 
Board to vote that the following appointments by the Town Manager be approved. 
The Town Manager congratulated their new Deputy Fire Chief, Michael Oteri. 
Ryan Knowles spoke to his appointment as the Chief Innovation Officer. 
 
Alex Vispoli moved to approve the appointment of Ryan Knowles as Chief Innovation 
Officer to replace the role that Paul Puzzanghera has held for the past 10+ years. Kevin 
Coffey seconded the motion.   Motion voted 5-0 to approve. 

Alex Vispoli moved to approve the appointment of Michael J. Oteri as Andover Fire 
Rescue Chief.  Motion seconded by Kevin Coffey and voted 5-0 to approve.  

Alex Vispoli moved to approve the remaining appointments as listed.  Motion 
seconded by Laura Gregory and voted 5-0 to approve.     

Department Name Position Rate/Term Date of Hire 
Andover Fire 
Rescue 

Michael J. Oteri 
(Kyle Murphy) 

Deputy Chief $140,593.63/yr 04/14/2024 

Andover Police 
Department 

John Teichert 
(David Cantone) 

Parking Control 
Supervisor 

$74,307.32/yr 05/06/2024 

Department of 
Public Works 

Lyn Fragala 
(Lisa Ring) 

Office Assistant III $35.89/hr 04/23/2024 

Innovation & 
Technology 

Ryan Knowles 
(Paul Puzzanghera) 

Chief Innovation 
Officer 

$148,000/yr 05/20/2024 

Permanent Town 
Building Advisory 
Committee 

Emily DiCesaro School Committee 
Representative 

Term Expires 
06/30/20. 26 

04/23/2024 

 
VIII. Approval of Minutes 

A. Board to approve minutes from the following meetings: 
1. February 26, 2024 Select Board 
2. March 4, 2024 Select Board 
3. April 8, 2024 Select Board 

Alex Vispoli moved to approve  the Select Board Minutes of February 26, 2024  and 
March 4 2024.  Motion seconded by Laura Gregory s and voted 3-0 to approve.  
Kevin Coffey and Ellen Townson abstained. 

 
Alex Vispoli moved to approve the Select Board Minutes of April 8th as printed.  Motion 
seconded by Laura Gregory and voted 5-0 to approve.  

 
IX. Adjourn 

At 8:29 PM on a motion by Alex Vispoli and seconded by Laura Gregory the Select 
Board voted 5-0 to adjourn the meeting of Monday, April 22, 2024.    

 
 
Respectfully submitted, 
 
Dee DeLorenzo 
Recording Secretary 



   
Select Board Meeting  
Monday, April 29, 2024      6:30 PM 
Andover High School 
Classroom Number 112 
80 Shawsheen Road, Andover, MA 01810   

 
I. Call to Order – 6:30 P.M. 
 Melissa Danisch called the meeting of Monday, April 29, 2024 to order at 
 Time 6:30 PM in Classroom #112 at Andover High School. 
  
 Members in attendance:   Alex Vispoli and Kevin Coffey 
 Others in Attendance:  Town Manager Andrew Flanagan, Deputy Town Manager Mike  
 Lindstrom, and Town Counsel Doug Heim  
 
II. Regular Business 

A. Town Meeting Articles 
Board to discuss and consider voting to take a position on Town Meeting Articles. 
 
Article 6B. Part of housekeeping. Seeking $350,000 appropriation from Free Cash, 
$750 transfer to Public Safety for  eight firefighters out on disability;  $300,00 for clean-
up from the September storm and $100,000 for snow and ice. (All to be charged to Free 
Cash) They expect to end the year with $2M in Free Cash. 
 
Kevin Coffey moved to approve Article 6b as described. Motion seconded by Melissa 
Danisch and voted 3-0 to approve.   (Melissa Danisch, Kevin Coffey, Alex Vispoli). 

 
III. Adjourn 

At 6:35 PM on a motion by Alex Vispoli and seconded by Kevin Coffey the Select Board 
voted to adjourn the meeting of April 29, 2024. 

 
Respectfully submitted, 
 
Dee DeLorenzo 
Recording Secretary 
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Select Board Meeting 
Monday, May 6, 2024  7:00 PM       
School Committee Room, School Administration Building 
30 Whittier Court, Andover, MA 01810   
 

I. Call to Order – 7:00 P.M. 
The Chair, Laura Gregory, called the Select Board Meeting of Monday, May 6, 2024 to 
order at 7:00 PM in the School Committee Room located in the School Administration 
Building at 30 Whittier Court, Andover, Mass. 
 
Members in attendance:  Vice Chair Alex Vispoli, Melissa Danisch, Ellen Townson and 
Kevin Coffey. 
 
Others in attendance:  Town Manager Andrew Flanagan, Deputy Town Manager Mike 
Lindstrom, Chief Administrative & Financial Officer, Patrick Lawlor, Deputy Town 
Manager and Town Clerk, Austin Simko, and Town Counsel, Doug Heim.   
 

II. Opening Ceremonies  
A. Moment of Silence/Pledge of Allegiance 
The meeting began with a Moment of Silence followed by the Pledge of Allegiance. 
 

III. Communications/Announcements/Liaison Reports  
The Town Manager said there will be a Triboard Workshop at 7:30 PM at MHL on 
Wednesday May 8 to talk about the 2025 Budget.  The Select Board will soon be meeting 
in the new Select Board Meeting Room in Town Offices.  
  
Patrick Lawlor reported that on October 15, a Verizon Cable Assertation Hearing, in 
concert with Atty Bill August, our Special Cable Council, was held and we have been 
able to move along in the process and will be before the Select Board on June 15, 2024. 
 
Patrick also recognized Dave Cantone who retired after 37 years of service as the 
Parking Enforcement Officer and an ambassador to the Town.  Congratulations and 
thank you for your service.  Alex  Vispoli also recognized Dave Cantone and the great 
send of the Police Dept gave him today. 

 
Austin Simko thanked everyone who helped with Town Meeting. Kevin Coffey thanked 
Austin for organizing town meeting that went very smoothly. 
 

Melissa Danisch said Arbor Day and Earth Day went well this this past weekend with 
different groups and neighborhoods participating.    
 

On Saturday, Sydney’s Rainbow will be having a gathering at 11:00 AM behind Old 
Town Hall.   
 
Ellen Townson said the Commission on Disability  is looking for someone to help them 
with social media and informational output Anyone interested should contact Justin 
Coppola, Chair of the Commission.     
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Laura Gregory said that Town Meeting went well, there were no issues with visuals and 
everything ran as smoothly as it could. The Program for Andover Power is on the Town 
website; but residents need to know  what to do with the cards. 

 
IV. Public Comment 

John Pasquale, 47B Whittier Street, said the first night of Town Meeting was disrupted 
due to one of the residents who was very outspoken.   
 
Bob Pokress, Cherrywood Circle, asked if the Select Board  has the authority to put an 
item on the Town Ballot without being first voted at Town Meeting.  Town Counsel 
responded that the Select Board does have the authority. 
 
Mr. Pasquale would like to have vote put on a town ballot to get a sense if the residents 
are happy with Town Meeting or would like to see another form of government.  
 

Caroline Cohen, Cricket Circle has noticed the lack of parking at AHS for Town Meeting. 
What is the recommendation for those that can’t find parking. Alex Vispoli said in the 
past, they have had satellite parking sites using shuttle busses to transport residents to the 
High School.    
 

V. Regular Business 
A. Zoning Board of Appeals Appointment Process 
Board to discuss and consider voting to approve the process for appointments to the 
Zoning Board of Appeals.    
 
The first step would be to appoint a subcommittee to conduct the interviews and to come 
back to the Select Board with a recommendation.   Laura Gregory appointed Ellen 
Townson and Melissa Danisch to be on the subcommittee.     
 
Alex Vispoli  moved that a subcommittee of two be appointed to interview the Zoning 
Board of Appeal candidates and come back to the Board with a recommendation. The 
subcommittee would be Melissa Danisch and Ellen Townson. Motion seconded by 
Melissa Danisch.   
 

Discussion:  Kevin Coffey asked if there would be a discussion by the Board on  interviews 
and recommendations and if they would be prioritizing or having ranked criteria.  Alex 
Vispoli agreed that it would be helpful but it would have to be put on an agenda for a 
future Select Board meeting for discussion. Associate members only participate in 
interviews if there is a member that cannot.  The Town Manager said it is helpful to know 
the composition of the current board, knowledge of decision writing, and communication.  
Residents interested should fill out a Talent Bank form that can be found on the Town 
website.  The Town Manager said they will do a target solicitation for two weeks.  
Motion voted 5-0 to approve.  

  
B. 2024 Annual Town Meeting Recap 
Board to review and discuss outcomes from the 2024 Annual Town Meeting.  
 
The Town Manager provided a review of Town Meeting Articles: 
Article 4: FY2025  Operating Budget was amended  
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Article 10: Adopting a new Town Seal.  The Town Seal has been changed on 
letterhead and other electronic formats and will begin to update the Town 
Seal on Town vehicles; the transition on uniforms will be gradual.  The 
Former Town Seal will remain in historical formats:  plaques, flooring 
sidewalks, etc.  They will have a conference room that will show the whole 
evolution of the Town Seal. 

 
Article 24:  Capital Projects from General Fund Borrowing amended down from 

$4,630,000 for a total approved bonding authorization of $4,630,000.  
Facility 5 Town Parks & Playground Improvements was reduced from 
$600,000 to $250,000 due to pulling out the Nason's Landing Project.   

 
Special Town Meeting:  Article 1 MBTA Zoning was approved by Town Meeting to 
comply with State law subject to review and approval of the Attorney General.  
 
Article 4- FY2025 FY Budget 
The Town Manager spoke about why they don’t use one-time funds to support budgets; 
however they did amend the School Committee Dept Budget by $1,875,000.  The budget 
must be balanced by the time the tax rate is set.  Available options:  increase revenues, 
reduce expenses, or reduce Town Dept budgets which must have Town Meeting 
approval.   
 
A Tri-board meeting is scheduled for Wednesday, May 8th followed by an additional 
Triboard meeting to vote on recommendations to Special Town Meeting which will be 
held in the coming months.  There will be an opportunity for public input. 
 
Discussion: 
Looking ahead: FY2026 deficit 
The Andover School Dept has a deficit for FY-26 (resulting in operating expenses). The 
action they were taking was for this year FY-25 But it will lead to a deficit for the next 
fiscal year.  The Town Manager spoke to funding deficits, Free Cash, and the use of one-
time revenues.   
 
The Town Manager reviewed Free Cash and the use of one-time revenues and  
assumptions and used the 3.75% annual increases based on the FY-25 budget 
recommendations.  They don’t use Free Cash to offset operating budget deficits because 
a healthy balance of Free Cash can be depleted quickly if not used properly and could 
have an effect on the Town’s bond rating.   In FY-26 he used a number to include the 3.75% 
that factors in the retirements; the deficit is a true deficit.    
 
Mr. Flanagan also reported that the largest share of the Town budget is the School 
Department with 19% of the overall tax bill used for Town Departments to support the 
schools and another $40M worth of other costs to support the School District within 
Article 4. There is a lot of support for the School District and he does not want that to be 
lost as they figure out how to fill the $1.875M gap.  The Town Manager would like to have 
a meeting of all boards to discuss the budgets.  
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Questions:  
Caroline Callahan, Cheever Circle asked what happens if there is a disagreement on the 
budget and it budget does not get approved. The Town Meeting explained that we would 
continue to have Town Meeting(s) until they have a balanced budget.  
 
Bob Pokress, Cherrywood Circle, with a constantly declining School population could we 
eliminate a school building by reallocating students?     
 

Kristen Wise, Inman Lane,  Understands Free Cash should not be used for balancing. Why 
is there not a better budget solution for yearly overages on the budget.  Increase operating 
expenses.      
 
The Town Manager explained that by law, the Snow and Ice Account cannot be decreased 
which is why there is usually a deficit every year.   With fire overtime, we don’t know 
how many injuries there may be each year.  This year, they took some of that cost and put 
it in a special fluctuation fund. The town is the sole contributor to Free Cash; the Town 
Departments turnback funds not used. 
 
The Town Manager talked about discussion items for Tri-Board meeting on Wednesday. 
 
C. Goal Setting Process & Town Manager Review 
Board to discuss and consider voting to approve schedule for annual goal setting process 
and Town Manager review. 

   Proposed Timeline for the Goal Workshop & Town Manger Review from May through 
the end of July.   Goals  should be submitted to the Town Manager/Select Board. 

Time Line  
May 6   Select Board considers approving timeline 
June 17  Goal Workshop - discuss goals  
June 26  Town Manager to send goal documents to the Board 
July 12  Select Board to submit completed review to HR Director 
July 22  Select Board to vote to review and consider adopting FY2025 Meeting 

Goals 
Melissa Danisch moved to approve the Goal Setting and Town Manager Review processes 
and timeline as presented.   Motion seconded by Kevin Coffey and voted 5-0 to approve.       
 

VI.  Consent Agenda 
A. Appointments by the Town Manager 
On a motion by Alex Vispoli and seconded by Ellen Townson, the Select Board voted 5-0 
that the following appointments by the Town Manager be approved as printed.  

 
Department Name Position Rate/Term Date of 

Hire 
Andover Fire Rescue James E. Bancroft 

(Michael Oteri) 
Lieutenant $104,249.54/yr 04/28/2024 

Department of Public 
Works 

Janice Fennell 
 

Office Assistant 
II 

$27.40/hr 05/13/2024 

Andover Police 
Department 

Ronald Bertheim Constable 06/30/2027 07/01/2024 
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Emergency 
Management 

Patrick Keefe Director 06/30/2025 07/01/2024 

Forest Warden Kyle Murphy Fire Chief 06/30/2025 07/01/2024 
Keeper of Lockup Patrick Keefe Police Chief 06/30/2025 07/01/2024 
Merrimack Valley 
Planning Commission 

Jacki Byerley Member 06/30/2025 07/01/2024 

Merrimack Valley 
Regional Transit 
Authority 

Jacki Byerley Alternate 
Member 

06/30/2025 07/01/2024 

Merrimack Valley 
Regional Transit 
Authority 

Paul Materazzo Member 06/30/2025 07/01/2024 

Merrimack Valley 
Regional Transit 
Authority 

Lisa Schwarz Alternate 
Member 

06/30/2025 07/01/2024 

Veteran Service Agent Mark Comeiro Agent 06/30/2025 07/01/2024 
 

VII. Approval of Minutes 
A. Board to approve minutes from the following meetings: 

1. March 2, 2024 Select Board, Finance Committee and School Committee Budget 
Workshop 

2. March 18, 2024 Select Board 
Alex Vispoli moved that the Board vote to approve the meeting minutes from the March 
2, 2024 Select Board, Finance Committee and School Committee Budget Workshop and 
March 18, 2024 Select Board Meeting.  Motion seconded by Melissa Danisch.  Abstaining 
Ellen Townson and Kevin Coffey. Motion passes 3-2. 

VIII. Adjourn 
At 8:31 PM on a motion by Kevin Coffey and seconded by Melissa Danisch the Select 
Board voted 5-0 to adjourn the meeting of Monday May 6, 2024. 

 
Respectfully submitted,  
Dee DeLorenzo 
Recording Secretary 
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	3 Execution Copy - Andover Second Renewal License(3012172.1)
	1. DEFINITIONS
	1.2. Affiliate:  Any Person who, directly or indirectly, owns or controls, is owned or controlled by, or is under common ownership or control with, the Licensee.
	1.3. Basic Service:  Any service tier which includes the retransmission of local television broadcast signals.
	1.4. Cable Division:  The Cable Television Division of the Massachusetts Department of Telecommunications and Cable (“DTC”) or successor governmental agency if any.
	1.5. Cable Service or Cable Services:  Shall be defined herein as it is defined under Section 602(6) of the Communications Act, 47 U.S.C. § 522(6).
	1.6. Cable System or System:  Shall be defined herein as it is defined under Section 602(7) of the Communications Act, 47 U.S.C. § 522(7).
	1.7. Channel:  Shall be defined herein as it is defined under Section 602(4) of the Communications Act, 47 U.S.C. § 522(4).
	1.8. CMR:  The Code of Massachusetts Regulations.
	1.9. Commercial Subscriber:  A commercial, non-residential Subscriber.
	1.10. Communications Act:  The Communications Act of 1934, as amended (47 U.S.C. § 101 et seq.), which includes the Cable Communications Policy Act of 1984, as amended (including as amended by the Cable Television Consumer Protection and Competition A...
	1.11. Control:  The ability to exercise de facto or de jure control over day-to-day policies and operations or the management of corporate affairs.
	1.12. Educational Access Channel:  An Access Channel made available for the non-commercial use of the Issuing Authority, public schools in the Town, and the PEG Access Designee, as determined by the Issuing Authority.
	1.13. FCC:  The United States Federal Communications Commission, or successor governmental entity thereto.
	1.14. Force Majeure:  An event or events reasonably beyond the ability of Licensee or the Issuing Authority to anticipate and control.  With respect to the Licensee, Force Majeure includes, but is not limited to, severe or unusual weather conditions, ...
	1.18.1.   Revenues received by any Affiliate or other Person in exchange for supplying goods or services used by Licensee to provide Cable Service over the Cable System, except to the extent that such revenues are derived from the operation of the Cab...
	1.18.2.   Bad debts written off by Licensee in the normal course of its business, provided, however, that bad debt recoveries shall be included in Gross Revenue during the period collected;
	1.18.3.   Refunds, rebates or discounts made to Subscribers;
	1.18.4.   Any revenues classified as Non-Cable Services revenue under federal or State law including, without limitation, revenue received from Telecommunications Services; or revenue received from Information Services, including, without limitation, ...
	1.18.5.   Any revenue of Licensee or any other Person which is received directly from the sale of merchandise through any Cable Service distributed over the Cable System, notwithstanding that portion of such revenue which represents or can be attribut...
	1.18.6.   Revenues from the sale of Cable Services on the Cable System to a reseller, when the reseller is required by law to pay (and does pay) Franchise Fees and other cable license fees to the Town on the resale of the Cable Services.  Nothing unde...
	1.18.7.   Any tax of general applicability imposed by a Town, State, federal or any other governmental entity and required to be collected from Subscribers by Licensee and remitted to the taxing entity (including, but not limited to, sales/use taxes);
	1.18.8.   Any revenue foregone as a result of the Licensee’s provision of free or reduced cost Cable Services as required by this License to any Person, including without limitation, employees of Licensee and public institutions or other institutions ...
	1.18.9. Revenues from the sales of capital assets or sales of surplus equipment provided that this exclusion shall not include sales to Subscribers of Converters, remote controls and other Subscriber equipment for the provision of Cable Service over t...
	1.18.10. Reimbursement by programmers of marketing costs incurred by Licensee for the introduction of new programming; and
	1.18.11. Directory or Internet advertising revenue including, but not limited to, yellow page, white page, banner advertisement and electronic publishing.

	1.19.   High-Definition (HD) PEG Access Channel:  A PEG Access Channel in the high-definition display format for digital television transmissions with video transmitted in a 16:9 aspect ratio with a resolution of 720p or 1080i.
	1.20. Information Services:  Shall be defined herein as it is defined under Section 3 of the Communications Act, 47 U.S.C. § 153(24).
	1.21. Internet Access Service:  Dial-up or broadband access service that enables Subscribers to access the Internet.
	1.43. Town:  The Town of Andover, Massachusetts.
	1.44.1.   an ownership or other interest in Licensee is transferred or assigned, directly or indirectly, from one Person or group of Persons to another Person or group of Persons, so that Control of Licensee is transferred; or
	1.44.2.   the rights held by Licensee under the License are transferred or assigned to another Person or group of Persons.


	2. GRANT OF AUTHORITY; LIMITS AND RESERVATIONS
	2.3. Term:  This License shall become effective on June 26, 2024 (the “Effective Date”).  The term of this License shall be five (5) years from the Effective Date unless this License is earlier revoked or terminated as provided herein.
	2.5.1. If the Issuing Authority enters into any cable franchise, cable license or similar agreement with a VSP to provide Video Programming services to residential subscribers in the Town with terms or conditions materially less burdensome than those ...
	2.5.2. Licensee’s notice pursuant to Section 2.5.1 shall specify the cable franchise, cable license or similar agreement and the materially less burdensome terms or conditions as set out in Section 2.5.1 above.  Licensee shall respond to reasonable in...
	2.5.3. In the event the parties do not, subject to the procedure and criteria above, reach mutually acceptable agreement on a modification as set out above, Licensee shall in its sole discretion, have the option of exercising any of the following acti...
	(i) Commencing License renewal proceedings in accordance with 47 U.S.C. 546 with the License term being accelerated, thus being deemed to expire thirty-six (36) months from the date of Licensee’s written notice to seek relief hereunder;
	(ii) Terminating the License in no less than thirty-six (36) months from written notice to the Issuing Authority;
	(iii) If agreed by both parties, submitting the matter to commercial arbitration by a mutually-selected arbitrator in accordance with the rules of the American Arbitration Association; or
	(iv) If agreed by both parties, submitting the matter to mediation by a mutually acceptable mediator.

	2.5.4. Modification of the PEG Grant and PEG Access Support under this License shall, as applicable, be in accordance with the terms and conditions set forth in Sections 5.3 and 5.4 hereunder.  As stated above, the PEG Grant and PEG Access Support are...

	2.8. No Waiver:
	2.8.1. The failure of the Issuing Authority on one or more occasions to exercise a right or to require compliance or performance under this License, the Massachusetts Cable Law or any other applicable law, bylaw or lawful regulation shall not be deeme...
	2.8.2.   The failure of the Licensee on one or more occasions to exercise a right under this License or applicable law, or to require performance under this License, shall not be deemed to constitute a waiver of such right or of performance of this Li...

	2.9. Construction of Agreement:
	2.9.1. The provisions of this License shall be construed to effectuate their objectives.
	2.9.2. Nothing herein shall be construed to limit the scope or applicability of Section 625 of the Communications Act, 47 U.S.C. § 545.
	2.9.3.   Should any change to local bylaws, rules or regulations cause the Licensee’s provision of Cable Services in the Town to be commercially impracticable, then the parties shall modify this License to the mutual satisfaction of both parties to am...

	2.11. Compliance with Federal and State Privacy Laws:  Licensee shall comply with the privacy provisions of Section 631 of the Communications Act and all other applicable federal and State privacy laws and regulations.  The parties agree that, during ...

	3. PROVISION OF CABLE SERVICE
	3.1. Service Area:  Subject to the issuance of all necessary permits by the Town, the Licensee shall continue to offer Cable Service to all residential households in the Service Area, except:  (A) for periods of Force Majeure; (B) for periods of delay...
	3.2. Availability of Cable Service and Standard Drops:  Licensee shall make Cable Service available to all residential dwelling units within the Town in conformance with Section 3.1 and Licensee shall not discriminate between or among any individuals ...
	3.3. Availability of Cable Service To Businesses:  The Licensee may make Cable Service available to businesses.  The Licensee may recover the actual cost incurred to connect any business to the Cable System for the provision of Cable Service. Licensee...
	3.4. Cable Service to Public Buildings:  In accordance with applicable provisions of the FCC’s 2019 Third Report and Order In the Matter of Implementation of Section 621 of the Cable Act (the “621 Order”), within a reasonable period of time following ...

	4. SYSTEM FACILITIES
	4.1. System Characteristics:  Licensee’s Cable System shall meet or exceed the following requirements:
	4.1.1. The Cable System shall be operated with an initial digital carrier passband of between 50 and 860 MHz.
	4.1.2. The Cable System shall be operated to be an active two-way plant for subscriber interaction, if any, required for the selection or use of Cable Service.
	4.1.3. The Cable System shall comply with applicable FCC technical standards, as such standards may be amended from time to time.
	4.1.4. The Cable System shall conform in all material respects to the following standards to the extent applicable:  Occupational Safety and Health Administration regulations, the National Electrical Code, the National Electrical Safety Code and the M...
	4.1.5. The Cable System shall be capable of passing through stereo signals to Subscribers.

	4.2. Emergency Alert System:  Licensee shall comply with the Emergency Alert System (“EAS”) requirements of the FCC and applicable State and local EAS Plans in order that emergency messages may be distributed over the Cable System.
	4.3. Parental Control Capability:  The Licensee shall comply with all applicable requirements of federal law governing Subscribers’ capability to control the reception of any channels being received on their television sets.

	5. PEG ACCESS SERVICES AND SUPPORT
	5.1. PEG Access Channels:
	5.1.1.  Licensee shall continue to provide capacity on its Basic Service tier for three (3) SD PEG Access Channels at no charge to the Town and PEG Access Designee.  In accordance with Section 5.1.2. below, the Issuing Authority may also request one (...
	5.1.2. The Licensee shall make the HD PEG Access Channel available to Issuing Authority or the PEG Access Designee, as determined by the Issuing Authority, within two hundred seventy (270) days of the Licensee’s receipt of the Issuing Authority’s writ...
	5.1.3. All programming content for the HD PEG Access Channel shall be transmitted to Licensee in HD-SDI format with a resolution of 720p or 1080i.  The Issuing Authority expressly acknowledges that in order to view the HD PEG Access Channel, a Subscri...
	5.1.4. The Licensee may carry PEG Access Programming within and outside the Town’s jurisdictional boundaries, provided that PEG Access Programming from outside the Town which is carried in the Town shall not be cablecast on the PEG Access Channels mad...

	5.2. PEG Interconnection and Cablecasting:
	5.2.1. The Licensee shall continue to connect its Cable System to equipment owned by the Town and/or the PEG Access Designee at 30 Whittier Court (formerly known as 36R Bartlet Street), Andover, Massachusetts (the “PEG Interconnection Site”), for the ...
	5.2.2. The demarcation point between the Licensee’s signal processing equipment (which the Licensee shall own, install and maintain) and the Town's and/or the PEG Access Designee’s PEG equipment shall be at the output of the Town's and/or the PEG Acce...
	5.2.3. Licensee shall provide, install, maintain, repair and replace all equipment necessary to receive and transmit all such PEG programming and all PEG Access Channels to Subscribers, including any amplification, optical conversion, receiving, cable...

	5.3. PEG Grant:
	5.3.1. Licensee shall pay to the Issuing Authority, or to its PEG Access Designee if requested in writing by the Issuing Authority, a PEG Grant to be used for PEG Access Channel capital funding purposes in the total amount of Seventy-One Thousand Thre...
	5.3.2. If the Issuing Authority enters into any new or renewed cable license agreement with any other VSP which contains obligations associated with a PEG Grant or other comparable program that are lesser than the obligations set forth above, the Lice...

	5.4. PEG Access Support:
	5.4.1. The Licensee shall provide annual funding to the Issuing Authority, or to the PEG Access Designee if requested in writing by the Issuing Authority, for PEG Access Channel operating support or  other PEG Access Channel costs and expenses (“PE...
	5.4.3. In no case shall said five percent (5.0%) payments include: (i) the PEG Grant; (ii) costs of PEG Access Channels, interconnection and cablecasting obligations required by Sections 5.1 and 5.2 above; or (iii) any other fees or payments required ...

	5.5. Third-Party Financial Disclosure Forms:  If requested by the Licensee, the Issuing Authority shall provide copies of financial disclosure forms required by the Massachusetts Attorney General’s Public Charities Division of any entity designated by...
	5.6. PEG Operational Rules:  The Issuing Authority and/or its PEG Access Designee shall establish rules and regulations that require all local producers and users of any of the PEG facilities or Channels to assume individual responsibility for any pro...
	5.7. Recovery of Costs:  To the extent permitted by federal law and regulations, the Licensee shall be allowed to recover from Subscribers the costs of the PEG Grant, costs of PEG interconnection, the PEG Access Support payments, and any other costs a...
	5.8. Late Payments:  In the event that the PEG Grant, the PEG Access Support fee or the License Fee is not paid on or before the due date set forth in this License for such payments, then interest shall accrue from the due date until the date paid at ...
	5.9. Listing of PEG Access Channels On Licensee’s Electronic Program Guide:  If the Licensee lists PEG Access Channel program content titles on its electronic program guide in any other municipality in the State (other than on a test or trial basis), ...
	5.10. PEG Access Channel Video-On-Demand:  If the Licensee provides any other municipality in the State with PEG Access Channel programming “video-on-demand” (VOD) (other than on a test or trial basis), then it shall, upon written request of the Issui...
	5.11. Censorship:  Subject to Section 611(e) of the Communications Act (47 U.S.C. §531(e)), the Licensee shall comply with applicable federal laws restricting censorship or control of the content of PEG Access programming over the Cable System.
	5.12. Leased Access:  The Licensee shall comply with Section 612 of the Communications Act (47 U.S.C. § 532) with respect to designating channel capacity for commercial use.
	5.13. Non-Commercial Programming:  The Issuing Authority and PEG Access Designee shall not use the PEG Access Channels to provide for-profit commercial programming.  Nothing in this Section shall prohibit the Issuing Authority or its PEG Access Desi...
	5.14.  No PEG Access Designee Rights:  The Issuing Authority and the Licensee herein acknowledge and agree that any PEG Access Designee is not a party to this License and that any provisions herein that may affect a PEG Access Designee are not intende...

	6. FRANCHISE AND LICENSE FEES
	6.1. License Fee:  Pursuant to Massachusetts Cable Law, (M.G.L. c. 166A, Section 9), the Licensee shall pay to the Town, throughout the term of this License, a license fee equal to fifty cents ($.50) per Subscriber per year (the “License Fee”), or suc...
	6.2. Maximum Franchise Fee Obligation:  The Licensee shall not be liable for a total Franchise Fee, pursuant to this License and applicable law in excess of five percent (5%) of annual Gross Revenues (as defined in Section 1.18 above) and in accordanc...
	6.3. Payment Information:  In determining the License Fee, the number of Subscribers shall be measured as of December 31st of the preceding calendar year.  The License Fee shall be paid no later than March 15th of each year during the term of this Lic...
	6.4. Limitation on Actions:  The period of limitation for recovery of any payment obligation under this License shall be three (3) years from the date on which payment by Licensee is due.
	6.5. Method of Payment:  All License Fee payments by the Licensee to the Town pursuant to this License shall be made payable to the Town and deposited with the Town Treasurer.
	6.6. Other Payment Obligations and Exclusions:
	6.6.1. Unless otherwise required by applicable law, the License Fee and Franchise Fee payments shall be in addition to and shall not constitute an offset or credit against any and all taxes or other fees or charges of general applicability which Licen...
	6.6.2. In accordance with Section 622(h) of the Communications Act (47 U.S.C. §542(h)), nothing in the Communications Act or this License shall be construed to limit any authority of the Issuing Authority to impose a tax, fee or other assessment of an...

	6.7. Affiliates Use of System:  Use of the Cable System and the provision of Cable Services within the Town by Affiliates shall be in compliance with applicable federal and State laws and regulations.
	6.8. Tender and Acceptance; Re-computation:
	6.8.1. Tender or acceptance of any payment made pursuant to Articles 5 or 6 shall not be construed as an accord that the amount paid is correct, nor shall such acceptance of payment be construed as a release of any claim that the Issuing Authority may...
	6.8.2. If the Issuing Authority has reason to believe that any such payment is incorrect, it shall notify the Licensee thereof in writing within ninety (90) business days after receiving such payment.  The Licensee shall then have ninety (90) business...


	7. CUSTOMER SERVICE
	7.1. Standards:  The Licensee shall comply with the FCC’s cable television customer service and notice regulations codified at 47 C.F.R. § 76.309(c), 47 C.F.R. § 76.1602, and 47 C.F.R. § 76.1603, as amended, and the billing and termination of service ...
	7.2. Outage Credits:  In the event that all Cable Service is interrupted for twenty-four (24) or more hours, Licensee will grant affected Subscribers a pro rata credit or rebate.
	7.3. Denial of Service: In accordance with applicable laws and regulations, nothing in these standards shall limit the right of the Licensee to deny Cable Service for non-payment of previously provided Cable Services, refusal to pay any required depos...

	8. REPORTS AND RECORDS And Performance Evaluations
	8.2. Proprietary Books and Records: If Licensee believes that the requested information is confidential and proprietary, the Licensee must provide the following documentation to the Town: (i) specific identification of the information; (ii) statement ...
	8.3. Privacy:  The Licensee shall take all reasonable steps required to ensure that it is able to provide the Town with all information that must be provided or may be requested under this License or applicable law, including the issuance of appropria...
	8.4. Copying of Books and Records: The Town shall have the right to copy any such books and records, at the Town’s expense, except to the extent that the Town’s review as the Issuing Authority is prohibited pursuant to applicable law.
	8.5. Complete and Accurate Records: The Licensee shall keep complete and accurate books of account and records of its business and operations under and in connection with the License.  Unless otherwise provided in this License or by applicable law, al...
	8.5.1. Records of all written complaints for a period of three (3) years after receipt by Licensee.  The term “complaint” as used herein refers to complaints about any aspect of the Cable System or Licensee’s cable operations, including, without limit...
	8.5.2. Records of outages for a period of three (3) years after occurrence, indicating date, duration, area, and the number of Subscribers affected, type of outage, and cause;
	8.5.3. Records of service calls for repair and maintenance for a period of three (3) years after resolution by Licensee, indicating the date and time service was required, the date of acknowledgment and date and time service was scheduled (if it was s...
	8.5.4. Records of installation/reconnection and requests for service extension for a period of three (3) years after the request was fulfilled by Licensee, indicating the date of request, date of acknowledgment, and the date and time service was exten...
	8.5.5. A map showing the area of coverage for the provisioning of Cable Services.

	8.6. Additional Reports:  The Licensee shall, upon written request by the Issuing Authority, provide the Issuing Authority with a copy of any documents or forms filed by the Licensee with the FCC and/or the DTC that materially pertain to the Licensee’...
	8.7. Proof of Performance Tests:  Upon written request of the Issuing Authority, the Licensee shall provide copies of performance tests required by applicable law.
	8.8. Performance Evaluations:  The Licensee, if requested in writing by the Issuing Authority, shall attend a performance evaluation hearing by or meeting with the Issuing Authority no more than once per year.  Nothing in this Section shall limit any ...
	8.9.   Quality of Service:  If there exists credible evidence which, in the reasonable judgment of the Issuing Authority, casts doubt upon the reliability or technical quality of the Licensee’s Cable Service in the Town, then, after reasonable notice ...

	9. INSURANCE AND INDEMNIFICATION
	9.1. Insurance:
	9.1.1. Licensee shall maintain in full force and effect, at its own cost and expense, during the term of this License, the following insurance coverage:
	9.1.1.1. Commercial General Liability Insurance in the amount of four million dollars ($4,000,000) per occurrence for property damage and bodily injury (including death) and six million dollars ($6,000,000) general aggregate.  Such insurance shall cov...
	9.1.1.2. Automobile Liability Insurance covering all owned, non-owned, hired and/or rented motor vehicles in the amount of one million dollars ($1,000,000) combined single limit each accident for bodily injury and property damage.
	9.1.1.3. Workers’ Compensation Insurance meeting all legal requirements of the State and Employers’ Liability Insurance in the following amounts:  (A) $100,000 Bodily Injury by Accident; (B) $100,000 Bodily Injury by Disease each employee; and  $500,0...

	9.1.2. The Town shall be included as an additional insured as their interests may appear under this License on the Commercial General Liability Insurance and Automobile Liability Insurance required herein.
	9.1.3. Upon receipt of notice from its insurer(s) the Licensee shall provide the Issuing Authority with thirty (30) days’ prior written notice of cancellation of any required coverage.
	9.1.4. Each of the required insurance policies shall be with insurers qualified to do business in the State of Massachusetts, with an A-VII or better rating for financial condition and financial performance by Best’s Key Rating Guide, Property/Casualt...
	9.1.5.   Upon written request, Licensee shall deliver to the Issuing Authority Certificates of Insurance showing evidence of the required coverage.

	9.2. Indemnification:
	9.2.1. The Licensee shall, at its sole cost and expense, indemnify, hold harmless and defend the Town, its officials, officers, boards, committees, employees and agents, (hereinafter referred to as the “Town” for purposes of this Section 9.2) against ...
	9.2.2. The Town shall provide the Licensee with timely written notice of a claim or action for which it seeks indemnification under this Section 9.2; provided that in any event the Town shall provide the Licensee with such written notice within a peri...
	9.2.3. With respect to Licensee’s indemnity obligations set forth in this Article 9, Licensee shall, at its own expense, provide the defense of any claims, suits, causes of action, or proceedings brought against the Town by selecting counsel of Licens...
	9.2.4. Neither the provisions of this Section 9.2, nor any damages recovered by the Town shall be construed to limit the liability of the Licensee or its subcontractors for damages under this License or to excuse the faithful performance of obligation...


	10. PERFORMANCE BOND
	10.3. There shall be recoverable by the Town from the principal and surety, any and all amounts due to the Town and any and all damages, losses, costs, and expenses incurred by the Town resulting from the failure of the Licensee to comply with the mat...

	11. TRANSFER OF LICENSE
	11.4. Transfer Procedures:  Subject to applicable law, the Licensee shall submit to the Issuing Authority an original and a copy of the application and FCC Form 394 requesting any such Transfer consent.  Pursuant to 207 CMR 4.03, the consent of the Is...
	11.5. Non-Waiver:  The consent or approval of the Issuing Authority to any Transfer shall not constitute a waiver or release of any rights of the Town under this License, whether arising before or after the date of said Transfer.

	12. RENEWAL OF LICENSE
	The Issuing Authority and Licensee agree that any proceedings undertaken by the Town that relate to the renewal of this License shall be governed by and comply with the provisions of Section 626 of the Communications Act (47 U.S.C. § 546), and the app...

	13. ENFORCEMENT/TERMINATION OF LICENSE
	13.1. Notice of Violation:  If at any time the Issuing Authority believes that Licensee has not complied with the terms of this License, the Issuing Authority shall informally discuss the matter with Licensee.  If these discussions do not lead to reso...
	13.2. Licensee’s Right to Cure or Respond:  The Licensee shall have thirty (30) days from receipt of the Noncompliance Notice to: (i) respond to the Issuing Authority, if Licensee contests (in whole or in part) the assertion of noncompliance; (ii) cur...
	13.3. Public Hearing: In the event that the Licensee fails to respond to the Noncompliance Notice pursuant to the procedures required by Section 13.2 above, or in the event that the alleged noncompliance is not remedied within thirty (30) days or the ...
	13.4. Enforcement:  Subject to applicable federal and State law, in the event the Issuing Authority, after the public hearing set forth in Section 13.3, determines that Licensee is in default of any provision of this License, the Issuing Authority may:
	13.4.1.   Seek specific performance of any provision, which reasonably lends itself to such remedy, as an alternative to damages;
	13.4.2.   Commence an action at law for monetary damages or seek other equitable relief;
	13.4.3.   Submit a claim against an appropriate part of the performance bond pursuant to Section 10 above.
	13.4.4.   In the case of a substantial noncompliance of a material provision of this License, revoke this License in accordance with Section 13.5; and/or
	13.4.5.   Invoke any other lawful remedy available to the Town.

	13.5. Revocation Hearing:
	13.5.1.  At the designated public hearing in which revocation is a possible consequence, the Licensee shall be provided a fair opportunity for full participation, including the rights to be represented by legal counsel, to introduce relevant eviden...
	13.5.2. Following the public hearing where revocation is a possible consequence, the Licensee shall be provided up to thirty (30) days to submit its proposed findings and conclusions to the Issuing Authority in writing and thereafter the Issuing Autho...

	13.5.3.  The Issuing Authority may, at its sole discretion, take any lawful action that it deems appropriate to enforce the Issuing Authority’s rights under this License in lieu of revocation of this License.

	14. MISCELLANEOUS PROVISIONS
	14.1. Actions of Parties:  In any action by the Town or Licensee that is taken pursuant to the terms of this License, such party shall act in a reasonable, expeditious, and timely manner.  Furthermore, in any instance where approval or consent is requ...
	14.2. Binding Acceptance:  This License shall bind and benefit the parties hereto and their respective receivers, trustees, successors and assigns and the promises and obligations herein shall survive the expiration date hereof.
	14.3. Captions and Headings:  The captions and headings to sections throughout this License are intended solely to facilitate reading and reference to the sections and provisions of the License. Such captions and headings shall not affect the meaning ...
	14.4. Exhibit:  The Exhibit to this License attached hereto, and all portions thereof, are, except as otherwise specified in such Exhibit, incorporated herein by reference and expressly made a part of this License.
	14.5. Recitals: The recitals set forth in this License are incorporated into the body of this License as if they had been originally set forth herein.
	14.6. Equal Employment Opportunity:  The Licensee shall adhere to applicable Equal Employment Opportunity regulations of the FCC and to all federal, State and local laws pertaining to discrimination, equal employment opportunity and affirmative action...
	14.7. Force Majeure:  The Licensee and the Town shall not be held in default under, or in noncompliance with, the provisions of the License, nor suffer any enforcement or penalty relating to noncompliance or default, where such noncompliance or allege...
	14.8. Delivery of Payments:  Licensee may use electronic funds transfer to make any payments to the Town required under this Agreement. Said electronic transfer must be in the form, including necessary explanatory information and documentation, and to...
	14.9. Acts or Omissions of Affiliates:  During the term of this License, the Licensee shall be liable for the acts or omissions of its Affiliates to the extent arising out of any such Affiliate’s operation of the Cable System to provide Cable Services...
	14.10. Warranties:  Each party hereto warrants, represents and acknowledges to the other party that, as of the Effective Date, such party has the requisite power and authority under applicable law and its organizational documents, if any, and is autho...
	14.11. Notices:  Unless otherwise expressly stated herein, notices required under this License shall be forwarded in one of the following ways: (i) hand delivered (signature required), (ii) sent by express mail (signature required) or (iii) by certifi...
	Notices to Licensee shall be mailed to:
	with a copy to:
	Notices to the Issuing Authority shall be mailed to:

	14.12. Entire Agreement:  This License and the Exhibit hereto constitute the entire agreement between Licensee and the Issuing Authority and supersede all prior or contemporaneous agreements, representations or understandings (written or oral) of the ...
	14.13. Amendments: Amendments or modifications to this License shall be mutually agreed to in writing by the parties.
	14.14. Severability:  If any section, subsection, sentence, paragraph, term, or provision hereof is determined to be illegal, invalid, or unenforceable by any court of competent jurisdiction or by any State or federal regulatory authority having juris...
	14.15. No Third-Party Beneficiary:  Nothing in this License shall be construed to create or confer any legal, equitable or other rights or benefits of any nature to any third party and no third party shall have recourse to legal, equitable or other cl...
	14.16. No Recourse Against Issuing Authority:  Pursuant to Section 635A(a) of the Communications Act (47 U.S.C. § 555a(a)), the Licensee shall have no recourse against the Issuing Authority, the Town and/or its officials, members, employees or agents ...
	14.17. Town’s Right of Intervention:  The Town hereby reserves the right, as authorized by applicable law and/or regulation, to intervene in any suit, action or proceeding involving this License, or any provision in this License; provided, however, th...
	14.18. FTTP Network Transfer Prohibition:  Under no circumstances including, without limitation, upon expiration, revocation, termination, denial of renewal of this License or any other action to forbid or disallow Licensee from providing Cable Servic...
	14.19. Interpretation:  The Issuing Authority and Licensee each acknowledge that it has received independent legal advice in entering into this License.  In the event that a dispute arises over the meaning or application of any term(s) of this License...
	14.20. Jurisdiction:  Except as otherwise set forth in this License, exclusive jurisdiction and venue over any dispute arising out of this License shall be in a court of appropriate venue and subject matter jurisdiction located in the Commonwealth of ...
	14.21. Counterparts:  This License may be executed in counterparts, each of which shall be deemed an original and all of which together shall constitute one and the same instrument.  Further, this License may be executed by facsimile, email, electroni...
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