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PUBLIC HEARING 

 

Notice is hereby given in accordance with Chapter 138 of the Massachusetts General Laws, as amended, that 

BTTMV, LLC, d/b/a Shoyu Restaurant & Bar, at 38-40 Park Street, Andover, MA, has applied for an Alteration 

of Premises to its All Alcoholic Beverages Pouring Liquor License at 38-40 Park Street, Andover, MA. 

 

The public hearing will be held on Monday, September 16, 2024, at the Andover Town Offices, 3rd Floor Select 

Board Conference Room, 36 Bartlet Street Andover, MA at 7:00 p.m. in accordance with the General Laws 

relating thereto. 

        

By Order of the 

Select Board 

 

 

 

Austin Simko 

Town Clerk 

 























The Commonwealth of Massachusetts
Town of Andover

Certificate of Inspection

In accordance with 780 CMR, Chapter 1, Table 110 (The Ninth  Edition of the Massachusetts State Building Code) and Chapter 304 of the Acts of 2004 (an Act to further
enhance fire and safety), this Certificate of Inspection is issued to the premise or structure or part thereof as herein identified.

Issued to Identity Name of Establishment Certificate No
Sho Yu Restaurant and Bar IC-23-4

Located at
Identity property address including street number, name, city or town and county Certificate Expiration

 36-42 PARK ST Andover MA 01810 December 31, 2024

Location Use Group Classification(s) Available Occupant Load
1st floor dining room A-2: Banquet halls, restaurants, bars 46

1st floor bar area A-2: Banquet halls, restaurants, bars 25
1st floor bar table A-2: Banquet halls, restaurants, bars 8

standing/employees A-2: Banquet halls, restaurants, bars 8
Outdoor seating area A-2: Banquet halls, restaurants, bars 37

Total Occupancy 124 
This Certificate of Inspection is hereby issued by the undersigned to certify that the premise, structure or portion thereof as herein specified has been inspected for
general fire and life safety features. This certificate shall be framed behind clear glass and/or laminated and posted in a conspicuous place within the space as directed
by the undersigned,   Failure to post or tampering with the contents of the certificate is strictly prohibited.
Municipal Fire Rescue
Chief Michael B Mansfield Building Inspector Chris Clemente Date of Inspection 08/27/2024

Signature Signature Date of Issuance  August 27, 2024 
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Select Board Meeting 
Monday, August 19, 2024  7:00 PM  
Select Board Room, Town Offices  
36 Bartlet Street Andover, MA 01810   
 

I. Call to Order – 7:00 P.M. 
The Chair, Laura Gregory called the meeting to order at 7:00 PM. 
Members in attendance:  Vice Chair- Alex Vispoli, Clerk Ellen Towson, Melissa Danisch, and 
Kevin Coffey.     
 
Others in attendance: Town Manager Andrew Flanagan, Deputy Town Manager Mike 
Lindstrom, Chief Administrative & Financial Officer, Patrick Lawlor, Town Clerk and Deputy 
Town Manager Austin Simko, and Town Counsel Doug Heim. 
 

II. Opening Ceremonies  
A. Moment of Silence/Pledge of Allegiance 
The meeting began with a Moment of Silence followed by the Pledge of Allegiance. 
 
B. Recognition of Andover Olympian Ruby Remati read by Ellen Townson. 
Ruby Remati who participated in the 2024 Paris Olympic games as a member of the USA Artistic 
Swim Team earning a Silver Medal for the first time in fourteen years inspiring a new generation 
of athletes and solidifying Ruby’s place in the annals of American sports history.  The Andover 
Select Board on behalf of the Town of Andover extend their heartfelt congratulations to Ruby 
Ramati on this extraordinary achievement and recognizing her as an ambassador to the Andover 
Community. 

 
III. Town Manager Report 

• The Town Manager thanked the Permanent Town Building Advisory Committee for the 
work they always do but specifically the new Select Board Meeting Room.  They did a great job 
providing oversight and direction and a putting a public face to the project working with the  
Municipal Services Division.   
• The Town Manager provided an update on The Lincoln Street Shared Use Path trial  that 
went  into effect today.  Information and survey can be found on the Town website:   
Andoverma.gov/Lincoln Street. information. 
• The New West Elementary School “dry run” will be held on August 26th where families and 
students can view the new school with a Ribbon Cutting Ceremony scheduled for September 
20th  followed by tours of the new school building.  
• The major phase of the Argilla Road Water Line installation increasing pipes to 20” has been 
completed and they will soon begin tying it in to surrounding streets. 
• Select Board Goal:  Pilot Program with the Andover Independent Employees Association 
kicked off their first meeting on Wellness which  generated a lot of great ideas.  
• Eastern Equine Encephalitis:  Neighboring towns found evidence of  EEE (the West Nile 
Virus) but Andover has not yet received any reports. To be proactive, Andover has  conducted 
a spraying of the Athletic Fields in Town. 
• The last concert in The Park  for summer 2024 will be held  on Wednesday, August 21st  with 

the Beatle Tribute Band providing entertainment and the Beer Garden will be on site a well 
(pending approval of the Select Board). 
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Professional Development Update:   
Chief Assessor Tristan Hoar, along with Town Treasurer Mike Morris, and Asst. Town 
Treasurer Genna Jacobs, participated in the Massachusetts Association of Assessing Officers 
Annual Education Program on the in-income approach to valuation and a number of aspects of 
the Treasury and Collection Operations.   
 
Human Resources is launching a new Launch and  Learn Ceremony with sessions on Generating 
AI for Beginners covering solutions that can be leveraged in the workplace.  Human Resource 
Director Brittany Lavoie completed a program through Stanford University on Design Thinking 
which will help her with being a facilitator within the organization.  
 
The Town Manager recognized two long time Town employees who are retiring.  Library 
Director Barbara McNamara  (30 years) and Dept. of Public Works Director Chris Cronin who 
will be retiring in January 2025 after 35 years of service to the Town. 
 
Austin Simko reported on the voting dates and times for the September 3rd Primary.  
In-person early voting starts this Saturday and Sunday from 10:00 AM to 2:00 PM.  During the 
week, voting will be available in the Town Clerk’s Office from 8:30 AM-4:30 PM.  Vote by mail 
is still available; they sent out 7,000 ballots so far. 

  
IV. Communications/Announcements/Liaison Reports  

None 
 

V. Public Comment  
None 

 
VI. Regular Business 

A. Alcoholic Beverages License – Event on Town Owned Property 
Board to consider voting to approve an application from Marble Ridge Farm, LLC, doing 
business as Marble Ridge Winery, located at 11 Marble Ridge Road, North Andover, for a Wine 
and Malt One-Day Liquor License for use on Town property for a Recreation Summer Concert 
in The Park on August 21, 2024 (rain date to be the following day) under Select Board Liquor 
Regulations Section XI.2.N “Special One-Day Alcohol License Policy & Application for Outdoor 
Events on Town-owned Property.” 

 
Ally Procopio, Director of Marble Ridge Winery in North Andover spoke to their request for a 
Wine and Malt One-Day Liquor License for use on Town property for a Recreation Summer 
Concert in The Park on August 21, 2024 and included suggestions from Joe Connelly and Jeff 
Newman from the Andover Recreation Department.  Ali and two staff members will oversee 
the entrances and managing the event.  Austin Simko reported that all requirements have been 
met. 
 
Melissa Danisch moved that the Board approve the application from Marble Ridge Farm, LLC, 
doing business as Marble Ridge Winery, 11 Marble Ridge Road, North Andover, MA, for a Wine 
and Malt One-Day Liquor License for use on Town property under Section XI.2.N “Special One-
Day Alcohol License Policy & Application for Outdoor Events on Town-owned Property,” 
where the event will be “Concerts in the Park” located at Town Park, 34 Bartlet Street, and where 
the manager of the liquor license will be Elbridge Leland II; provided that all conditions of the 
Town are met prior to issuance. Motion seconded by Ellen Townson and voted 5-0 to approve. 
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B. Alcoholic Beverages License – Alteration of Premise 
Board to review and consider voting to approve the application of Oak & Iron Brewing Co, at 
18 Red Spring Road, Andover, for a seasonal alteration of premise on its On Premise All 
Alcoholic Beverages License.     Jim Cass from Oak & Iron Brewing Co, at 18 Red Spring Road, 
Andover, spoke about the OAKTOBERFEST event they are requesting approval of at 18 Red 
Spring Road on Saturday, September 14th  and for alteration to its Farmer Series pouring Permit.  
Mr. Cass provided detailed information on the logistics of the event including a security plan.  
All parking will be done by Dundee Park with attendants in the parkin lots. 

Motion 1:    
Alex Vispoli moved to approve the application of Oak & Iron Brewing Co., at 18 Red Springs 
Road, Andover, for an Alteration of Premises to its Farmer Series Pouring Permit, subject to the 
condition that all other requirements of the Town are met prior to issuance; provided that the 
licensee may only serve alcohol within the parking lot outdoor portion of its licensed premise 
(not including the already licensed outdoor patio area) in connection with the licensee’s annual 
“Oaktoberfest” event, or its similar replacement event, occurring each autumn; provided further 
that the licensee shall annually provide notice to the Town Clerk’s Office by mail 30 days before 
each such autumn event; and provided that the licensee’s service of alcohol in the outdoor 
portion of the premises shall comply with the Town’s conditions as they may be imposed from 
time to time.  Motion seconded by Kevin Coffey and voted 5-0 to approve. 

Motion 2:   Alex Vispoli moved that the Board find that the application of Oak & Iron 
Brewing Co., at 18 Red Springs Road, Andover, for an Alteration of Premises to its Farmer Series 
Pouring Permit is not detrimental to the educational and spiritual activities of Free Christian 
Church at 31 Elm Street, Andover; Christ Church at 10 Park Street, Andover; and Andover 
Baptist Church at 6 Essex Street, Andover.  Motion seconded by Kevin Coffey and voted 5-0 to 
approve. 

C. Petition to Place Questions on Annual Town Election Ballot 
Board to review and consider voting to take action on the petition of Kathleen Grant, Morton 
Street, who is asking that the Select Board place questions on the March 25, 2025 Annual Town 
Election ballot.  

Kathleen Grant, Morton Street, spoke to her petition to place questions on the Annual Town 
Election Ballot.  This is an advisory, non-binding petition to help determine where the town 
stands on particular questions and gather data at that point in time.    
 
Town Clerk Austin Simko read the three questions presented by Kathleen Grant. 
A. Should the Town of Andover consider changing to a representative Town Meeting with a 

Select Board and an appointed Town Manager as its form of government..  

B. Should the Town of Andover consider changing to a City Council with an appointed City 
Manager as it’s form of local government?  

C. Should the Town of Andover consider changing to a City Council with an elected mayor as 
its form of local government? 

The Charter Commission would have this information to use  to get real time evidence of  what 
residents would like to see as their Town Government. However, the  Charter Commission 
currently does not exist. 

Austin Simko reported that the petition was submitted in May with the required number of 
signatures with fourteen being signatures submitted and certified.  The Board can approve or 
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disapprove this petition but the Board cannot approve to the extent there is a difference between 
disapproving and not approving.   Alex Vispoli asked if the Board could modify this adding 
another form.   Austin Simko said they would be accepting this petition and then availing 
themselves of a different channel for putting a question on a ballot which would be the Select 
Board affirmatively writing its own question.   

The Select Board had a lengthy discussion on their options to place questions on an Annual 
Town Ballot with input from Town Clerk Austin Simko.  Doug Heim said they need to get 
appropriated number of signatures for each of the three questions; multi-part questions are not 
allowed.     

Steve Walther, Morton Street noted that the legitimacy of the government comes from the 
consent to govern and he sees this type of petition having the broadest possible participation 
and should be done on a regular basis. 

Kevin Coffey moved that the Select Board place questions on the March 25, 2025 Annual Town 
Election Ballot consistent with the petition of Kathleen Grant and with the addition that the 
Board would add a fourth  question if someone is in favor of Open Town Meeting. 

The motion was not seconded  Motion fails. 

Melissa Danisch moved that the Board not place questions on the March 25, 2025 Annual Town 
Election Ballot consistent with the petition of Kathleen Grant.   Motion seconded by Ellen 
Townson and voted 4-1 to not place questions on the March 2025 Election Ballot.   Kevin Coffey 
voted in the negative. 

D. Accessory Dwelling Unit (ADU) Law 
Town Counsel Doug Heim provided an update on the recently enacted Accessory  Dwelling 
Unit Law in single family zoning areas, choices they have and what is and is not allowed for 
parking.  The dwelling can be no more than 950 sq. ft  and  allowing for one additional parking 
space, and additional parking space away from the commuter rail and are allowed to have 
reasonable regulations (dimensional setbacks bulk and height, etc.).   The ADU should be 
allowed by right but for example, the lot coverage might be exceeding the maximum.  This law 
takes effect on February 2, 2025.      

The Board needs more clarity and what they need to supplement our own zoning requirements. 
and enact a set of ADU Regulations.  They are allowed to prohibit short term renters to less than 
30-days and registered with the State.   

Next steps:  The Town Manager will have a process for the Select Board to vote on and a proposal 
by the Planning Board. 

The Chair said there are many situations that are appropriate and we need to keep that in mind; 
she would not be in favor of short-term rentals. Alex Vispoli does not have problem with the 
concept but it should be up to the local communities to make those choices. 

E. Merrimack River Access Project 
Board to review and sign the Grant of Permanent and Temporary Construction Easements to 
Andover and Amendment to Andover-Greater Lawrence Technical School Agreement for 
Merrimack River Access Project. 

Mike Lindstrom reported that they  have gone out to bid for the Heffron Right-of-Way that helps 
connect  the Town to the Merrimack River. We need construction agreements, and to update the 
old agreement from 2019 with the Greater Lawrence Technical School. The Conservation group 
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was very helpful with many people involved in this effort over the past nine-years.    Doug Heim 
said the old agreement is being released so that we can put the new easement into effect.     

Ellen Townson moved that the Board approve and sign the Grant of Permanent and Temporary 
Construction Easements to Andover and Amendment to Andover-Greater Lawrence Technical 
School Agreement for Merrimack River Access Project.  Motion seconded by Alex Vispoli and 
voted 5-0 to approve. 

F. Select Board Policy Review Framework 
Board to review and consider options for reviewing their “Select Board Policy Guidelines.”    
Doug Heim talked about how to proceed because it is a challenging and lengthy process. He 
recommends reorganizing the policies into a library of documents with the primary being a 
‘handbook’ that addresses the core functions and processes of the Board into a lean document 
(i.e. 30 pages).Town Counsel will put together some permutations for the Board. 

Alex Vispoli recognized “the nice girls” who left the painted rocks for the Select Board in 
appreciation for the work they do. 

VII. Consent Agenda 
Appointments by the Town Manager 
A. Board to vote that the following appointments by the Town Manager be approved. 
Melissa Danisch moved to approve the appointments by the Town Manager as listed 
in the consent agenda.   Motion seconded by Alex Vispoli and voted  5-0 to approve. 

 
Department Name Position Rate/Term Date of 

Hire 
Andover Police 
Department 

Thiare Feliz 
(John Teichert) 

Dispatcher $61.225.15/year 08/25/2024 

Department of Public 
Works 

John Ingeme 
(Matthew Byrne) 

Public Grounds 
Laborer 

$27.83/hour 08/26/2024 

Board of Assessors Joel Janovsky Member Term Expires 
06/30/2027 

08/20/2024 

Open Space Task Force Jane Gifun Member Term Expires 
06/30/2026 

07/01/2024 

Open Space Task Force Doug Cummings AVIS Member Term Expires 
06/30/2027 

08/20/2024 

VIII. Approval of Minutes 
A. Board to approve minutes from the following meetings: 

1. July 22, 2024 
2. August 6, 2024 

On a motion by Alex Vispoli and seconded by Kevin Coffey the Board voted 5-0 to approve 
the Minutes of July 22, 2024 and  August 6, 2024 as printed. 
 

IX. Executive Session 
At 8:55 PM on a motion by Melissa Danisch and seconded by Alex Vispoli,  the Select Board 
voted to 5-0 to go into Executive Session pursuant Purpose 7, to comply with, or act under the 
authority of, any general or special law or federal grant-in-aid requirements (the Open Meeting 
Law) to vote to approve and release or not release Executive Session minutes of July 17, 2024 
and July 22, 2024; and also to discuss To discuss strategy with respect to litigation Andover 
Community Trust v. Andover Zoning Board of Appeals and not to return to open session. Roll 
call: Alex Vispoli-Y, Kevin Coffey-Y, Melissa Danisch-Y, and Laura Gregory-Y. Motion passes 
5-0. 
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X. Adjourn 

The Select Board voted to adjourn from regular session and move to Executive Session not to 
return to Open session. 
 

Respectfully submitted, 
Dee DeLorenzo 
Recording Secretary 
 
If any member of the public wishing to attend this meeting seeks special accommodations in accordance with the 
Americans with Disabilities Act, please contact Amy Heidebrecht in the Town Manager’s Office at 978-623-
8213 or by email at amy.heidebrecht@andoverma.us  
 

MEETINGS ARE TELEVISED ON 
COMCAST CHANNEL 22 AND VERIZON CHANNEL 45 

mailto:amy.heidebrecht@andoverma.us
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Select Board Meeting 
Wednesday, August 21, 2024    
Select Board Room, Town Offices  
36 Bartlet Street Andover, MA 01810   
 

I. Call to Order – 9:00 A.M. 
The Chair, Laura Gregory called the Select Board Meeting of August 21, 2024 to 
order at 9:00 AM. 
 

Members in attendance:   Vice Chair Alex Vispoli, Clerk Ellen Townson, 
Members Kevin Coffey and Melissa Danisch. 
 
Others in attendance:  Town Manager, Andrew Flanagan, Deputy Town 
Manager Mike Lindstrom, Chief Administrator and Financial Officer Patrick 
Lawlor, Deputy Town Manager and Town Clerk Austin Simko, and Town 
Counsel Doug Heim. 
 

II. Opening Ceremonies  
A. Moment of Silence/Pledge of Allegiance 
The meeting began with a Moment of Silence followed by the Pledge of 
Allegiance. 
 

III. Resident Petitions & Presentations   
A. Max Saccoccio – 246 Andover Street 
The Chair provided introductory remarks regarding the Select Board Resident 
Complaint Resolution Policy.  Pursuant to the Policy, Mr. Saccoccio will be 
afforded ten minutes to express his complaint(s) and a maximum of 15 minutes 
for others to speak.  Town employees will be afforded ten) minutes to respond to 
the complaint and any remarks made here.  
 
 The Select Board will have the opportunity to ask questions of Mr. Saccoccio or 
Town Staff. Interested residents or Town staff and should wait until they are 
recognized to speak by the Chair or by any Board member. The Board will then 
decide if there is any action to be taken.  The  purpose of the policy is to ensure 
equal proceedings and will focus on Town Service.  
 
The Select Board is not a review board for zoning decisions or personnel 
performance nor do they decide private matters between residents.  The Board is 
free to provide comments and suggestions. 
 
Max Saccoccio provided the members of the Board with a chronology of events 
relevant to the complaint with his neighbor (Ron Abrams) regarding a picket fence 
that Mr. Saccoccio tried to install on his property along the length of their shared 
driveway. 
 
Mr. Abrams provides towing services for the Andover Police Dept. and is also a 
member of the Ballardvale Historic Commission (BVHC) who the Town advised 
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Mr. Saccoccio to reach out to. They failed on their first application to the 
Ballardvale Historic Commission which they appealed as is their right under the 
Town bylaws.  The BVHC Chair forwarded their complaint to Mr. Abrams.  Mr. 
Saccoccio has concerns about ethics and the fact that this Board member was 
participating via a Town staff member in the appeal and it felt like they were up 
against the Town. The  dispute escalated in the last year and a half.      
 
The Town spent $10,000 to do a survey of the property which was conducted on 
March 13th the stakes from the survey were the removed by Mr. Abrams.  Mr. 
Abrams installed a camera on a fence located on Town property that filmed Mr. 
Saccoccio  in his home and yard. 
 
Mr. Saccoccio is concerned for his family’s safety and disappointed in the response 
from the Town, Andover Police, and with the length of time this has been going 
on.  During the past year, Town staff members inserted themselves into the fencing 
application they submitted and he has been frequently harassed by his neighbor.  
They had a trespassing incident which the police refused to enforce. 

 
 The Merrimack Valley Historic Commission failed to meet two deadlines.   
 
Atty. Peter Caruso spoke on behalf of Mr. Ronald Abraham stating that Mr. 
Saccoccio failed to disclose his civil violations to the Board. When he bought the 
home, he had a plot plan and a title that shows he does not have access to his 
property and has to go over the  right-of-way which was deeded to Mr. Abraham 
by the Zoning Board of Appeals  years ago.   
 
Atty Caruso further stated that Mr. Saccoccio did not pay for the filing fee (which 
Mr. Saccoccio disputes) or provide a plot plan and built the fence without the 
authority on a right-of-way and posted on the internet defamatory 
unsubstantiated statements about the neighbor.  All these issues have been 
addressed by the appropriate authorities in the town; the Select Board has no 
authority in this situation.   
 
Mr. Saccoccio disputes the accusation that he did not pay the filing fee as he had 
previously paid it or that he did not provide a plot plan. Mr. Saccoccio is concerned 
for his family’s safety and disappointed in the response from the Town and 
Andover Police and with the length of time this has been going on.   
  
Mr. Saccoccio’s mother, Selina Goldberg, 95 of Maple Avenue provided the 
following remarks.  
 
It is not true that there was no plot plan when they purchased the property. When 
the neighbor filed the no trespass against her son, she found it very suspect that 
exclusive rights over Town land were given to a resident at the disservice of 
adjacent properties that depended on that access.  She researched the deed and the 
Zoning Board Decision of 1955 granted that property a zoning variance for a 12’ 
right of way but because it is not a legitimate lot without that right of way; the 
deeded right of way and makes the lot legitimate. They failed to formally deed 
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that right-of-way to the other two adjacent properties and clearly they were not 
given rights because it is Conservation land, it is Town land. It is not exclusive and 
if it is inclusive, the property owners should be paying taxes on that property. 
 
Town Response:   
Town Counsel Doug Heim responded to the dispute. of  246 & 250R Andover 
Street.  The Town agrees that there are encroachments on conservation land.  There 
is an agreement from the Town’s perspective that this right-of-way is not exclusive 
which has been his position.   The no trespass order issued by Mr. Abraham was 
not enforced by the Police Department.  Town Counsel advised Mr. Caruso that 
although they have some disagreements about this matter that the Town wasn’t 
going to be enforcing a trespass notice based solely on the right- of-way.  There are 
some areas of agreement and some substantial areas of disagreement. 
 
Town Counsel reviewed the timeline of events from May of 2023 when the 
Ballardvale Historic Commission first learned about the application for a fence  
and requested a detailed plot plan to make sure the fence was not on town 
property and the application from Mr. Saccoccio through February of 2024  some 
of which also included:    
 
The planting of trees by Mr. Saccoccio on Town property and the request of the 
Ballardvale Historic Commission for a detailed plot plan.   In January 2024 Mr. 
Saccoccio met with Deputy Town Manager Mike Lindstrom regarding 
conservation encroachments and alleged violations.  
 
In February 2024, Atty Heim met with Mr. Abraham’s counsel and Mr. Saccoccio 
to try to work out a framework to address the situation.   
 
The Town committed to follow up with a survey and investigation into the zoning 
violations. The North Andover Building Inspector found no violations and upheld 
the decision of the Ballardvale Historic Commission. The Conservation 
Commission as well as Mr. Murray, Mr. Douglas, Mr. Lindstrom and Town 
Counsel, walked the site to get an understanding of what the encroachments were 
and how they should be dealt with.    
 
At the same time, Mr. Saccoccio filed for a hardship to erect the fence and construct 
the driveway.  He didn’t believe there should be a hearing and did not want to 
pay the $85 hearing fee again and decided to construct  the fence. The Ballardvale 
Historic District Commission issued a notice of violation. Because of the right of 
way dispute and the tenor of the relationship between neighbors and the Town, 
the Ballardvale Historic Commission decided to grant a hardship for construction 
of a driveway in June of 2024 to provide the Saccoccio’s some relief despite their 
concern.    
 
The Town is not going to enforce the No Trespassing Order and will allow Mr. 
Saccoccio access to his driveway as well as another neighbor.   Because of the 
right- of-way dispute, the Ballardvale Historic Commission instead deemed it a 
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hardship.   Mr. Saccoccio filed complaints against Mr. Abraham for unacceptable 
behavior. 
 
There have been serious allegations against Town staff and the idea that the Town 
is not enforcing encroachments by the property owner of 250 R Andover Street, 
even though the Town committed $10,000 in February for an extensive 
professional land survey.  Several members of the Conservation Division, the 
Deputy Town Manager and Town Counsel have conducted site visits and 
delivered a letter dated August 2, 2204 disclosing the encroachments viewed and 
the expectation of compliance of the violations by the property owner at 250R 
Andover Street.    There are no zoning violations. 

 
The trimming of trees by the DPW at the request of the homeowner due to site-
line restrictions are consistent with prior practice. 
 
The Andover Police Dept have been out to the property due to concerns of Mr. Mr. 
Saccoccio.   No trespass orders were placed in Mr. Abraham’s mailbox by Mr. 
Saccoccio and emailed to Attorney Caruso.  The Andover Police   Dept. advised 
Mr. Saccoccio of the legal process and further declined to enforce a no trespass 
order filed by Mr. Abraham against Mr. Saccoccio.    
 
The Chair of the Ballardvale Historic Commission required a more detailed plot 
plan due to the proximity of the proposal to Town-owned land which Mr. 
Saccoccio did not provide; The denial of the Ballardvale Historic District 
Commission was held up on appeal. Mr. Abraham recused himself from 
participation as a member of the Commission and spoke in favor of the application 
as an abutter.  
 
Police calls for service were provided in the presentation as was the GIS Plot Plan 
provided by the Town. The Board of Selectmen received a copy of the 
Enforcement Letter from Town Counsel. 
 

IV. Input and Communications from the Select Board and Town Staff  
Questions / Comments by the Board 
Mr. Coffey asked about the right-of-way and as conservation land wouldn’t the 
public be permitted to access it.   
 
Atty. Heim said that the Town acquired the Conservation land after this right-of-
way and home was established.  In his opinion, the public does have the right-of 
way to access the land.    He does agree that the right-of-way and the title is not 
clear and it may behoove all parties to clarify the right -of-way access. 
  
Mr. Coffey asked Mr. Saccoccio if the experts were able to make clear the use and 
restrictions to the right-of-way and if that would significantly improve the use and 
passage.  Mr. Saccoccio said part of the issue is the Zoning Board document of 1955 
when the lot was subdivided that created the right-of-way, that says that  no 
conveyance be made of the vacant land the right-of-way is on now shall in any 
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way interfere with the existing right-of-way over the property.  They  knew that 
this situation would arise and this grant would be revoked.  
 
Town Counsel Doug Heim said it is not a roadway in the traditional sense of the 
word; it is a right-of-way. Laura Gregory said the Select Board has no ability to 
address the right-of-way; it is in the Conservation Board’s purview.   

 
Ellen Townson said conservation land is open to everyone.  The 1955 document 
says it is a 12’ right-of-way.  Her concern is that when you come to a public meeting 
and tell people it is an exclusive right of way, when it is not. 
 
Melissa Danisch said  the challenge is that there are legalities to this that matter 
and she does not discount this land has been established as  a right-of-way, but it 
is not the Board’s role to make a decision on this issue.   
 
Alex Vispoli asked if they have the ability to put their own driveway in.  
Mr. Saccoccio they are waiting on the permit from the DPW which could solve one 
issue. Attorney Heim said Mr. Abraham also has complaints against Mr. Saccoccio.  
They do not yet have permission from the Ballardvale Historic Commission.   
 
Alex Vispoli asked about the letter from the Land Management Team regarding a 
series of encroachments on Town Conservation Land.   Bob Douglas, Director of 
Conservation, spoke about the survey which is a dynamic process to clean up 
encroachments in this particular area. They will have to keep the roadway in place 
and the Town Land Manager is putting together a timeline available this month.   
 
Three of the stakes put in by the surveyors were damaged during the clean up by 
Mr. Abrahams. A letter was sent to Mr. Abrams that they be restored at a cost of 
$850.00.  Andover Consulting will re-establish the markers. 
 
Atty. Caruso’s interpretation is that this right-of-way stands.  No one else has 
access to the private land.  In his opinion, some of the allegations made by the 
neighbor have no basis. 
 
Doug Heim responded to remarks by Selina Goldberg accusing Town Staff of 
misconduct.  
 

 A letter was sent to the Abrahams for encroachment and a letter was sent to Mr. 
Saccoccio regarding the stone wall. 
 
Under this policy Doug Heim presumes that the Town is providing adequate 
response to these issues that are in their jurisdiction.  It is up to the Ballardvale 
Historic Commission to enforce their regulations and the right-of-way to access 
Conservation Land, and compliance by Mr. Abraham.  
 
Lot lines have been resolved with the survey conducted by the  Town and includes 
lot lines of Mr. Saccoccio’s property and where the fence can be placed.   There is 
no dispute with the placement of the fence. 
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Last year, letters were sent out to residents whose property was encroaching on 
Conservation parcels.  There are a multitude of issues and departments involved 
and the issues have been handled appropriately by Town Departments and Town 
Council has provided accurate information. 
 
Chair Gregory said it does not appear that the Board needs to take any action at 
this time. 
 
The Board requests Town Management undertake proceedings of other 
encroachments on conservation land.   The Town Manager will provide a report 
at the Board’s next Regular Meeting. 

 
V. Adjourn  

At 10:13 AM on a motion by Alex Vispoli and seconded by Melissa Danisch the 
Select Board voted 5-0 to adjourn the meeting of August 21, 2024. 

 
 
Respectfully submitted, 
Dee DeLorenzo 
Recording Secretary 
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