






























































ACTS, 1968. - CHAPS. 749, 750. 653

Chap. 749. AN ACT REDUCING THE REGISTRATION FEES OF GASOLINE
DRIVEN MOTOR VEHICLES USED FOR THE TRANSPORTATION
OF GOODS, WARES AND MERCHANDISE.

Be it enacted, etc., as follows:

SECTION 1. Subdivision (2) of section 33 of chapter 90 of the Gen­
eral Laws, as amended by section 12 of chapter 679 of the acts of 1965,
is hereby further amended by striking out, in line 8, the word "six"
and inserting in place thereof the word: - five.

SECTION 2. Subdivision (4) of said section 33 of said chapter 90, as
so amended, is hereby further amended by striking out, in line 1, the
word "six" and inserting in place thereof the word: - five.

SECTION 3. Subdivision (5) of said section 33 of said chapter 90, as
so amended, is hereby further amended by striking out, in line 2, the
word" six" and inserting in place thereof the word: - five.

SECTION 4. Subdivision (6) of said section 33 of said chapter 90, as
so amended, is hereby further amended by striking out, in line 5, the
word" six" and inserting in place thereof the word: - five.

SECTION 5. The provisions of this act shall apply to the registration
fees for periods commencing on and after January first, nineteen hun-
dred and sixty-nine. Approved July 24,1968.

Chap. 750. AN ACT ESTABLISHING A GREATER LAWRENCE SANITARY
DISTRICT.

Be it enacted, etc., as follows:
SECTION 1. A water pollution abatement district, to be known as the

Greater Lawrence Sanitary District, hereinafter called the district, is
hereby established and shall include the territory of the city of

, Lawrence and the towns of Andover, Methuen and North Andover.
SECTION 2. The district shall be a body politic and corporate. There

shall be a commission to be known as the district commission. An
executive director and a treasurer shall be appointed by the district
commission.

The district commission upon formation shall consist of three
members from the city of Lawrence, two members from the town of
Methuen, one member from the town of Andover and one member
from the town of North Andover. The original membership of the
district commission shall be expanded beginning with the nineteen
hundred and seventy federal census of population and the nineteen
hundred and seventy-five state census of population and every five
years thereafter when the following conditions are recorded:

1. The city of Lawrence shall appoint one additional member when
its population is recorded at eighty thousand persons.

2. The town of Methuen shall appoint one additional member when
its population is recorded at sixty thousand persons.

3. The town of Andover shall appoint one additional member when
its population is recorded at forty thousand persons.

4. The town of North Andover shall appoint one additional member
when its population is recorded at forty thousand persons.

Additional members from each town cir city shall be appointed for
each unit of population comprising twenty thousand persons in
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addition to themaxi~umpopulations listed in said items one to four,
inclusive. .' ..... -, . __ _ . -. .

Each member of the commission. shall be sworn and shall serve for
three years or until his successor is selected and qualified. Such
member shall be compensated for his services at the rate of thirty
dollars per diem,- but: in no event to exceed three hundred and sixty
dollars in any year, aridshaU be reimbursed for expenses incurred.

The district comm:issionshl1ll. employ a registered professional
engineer who shall be the executive director of the district, and, with
the approval ofthe chairman oLthe water resources commission, shall
fix his salary. Said director shall ;be the executive and administrative
head of the district. . .

The district commission shall einploya person with accounting and
financial experience who shall be the treasurer of the district, and shall
fix his salary. Said treasurer shall giye a bond for the faithful
performance of his duties in an amount required by the director.

The executive director may, with the approval of the district
commission, employ such other persons as he shall deem necessary,
and such persons shall be subject to chapter thirty-one of the General
Laws. . .

SECTION 3. The district commission (1) may act by a majority vote
on all matters.with.theexceptionof items (a) through (d) below, and
on such speciaLe.l,{ception~ a.~wo thirds majority vote shall be required
and shall be ccnnprised of at 'least one 'vote from three of the four
municipalities comprising the district:

(a) The undertaking of any capital outlay. project costing more
than one hun<ired thousand dollars;

(b) the incurrence of debt;.. . .'
(c) .the removaltofthe executiv.e girec,tor;
(d) the exercise of the,power ofemi~ent domain; and (2) shall,

adopt by-laws ,and, regulations ,for the conduct of its affairs, (3) shall
adopt a name and· acorporatese!1l, (4) may sue and be sued, (5) may
enter into contracts, (6) ;may- incur expenses in order to carry out the
purpose of this act, (7) may issue bonds and notes as hereinafter
provided, (8) may; 'acquire, dispo"e qf and encumber real and personal
property for the purposes of~ the ,district, (9) may manage, control and
supervise abateIUent facil.ities, (10) -may construct, acquire, improve
and maintain and operate abatement facilities, (11) may exercise the
power of eminent domain under (lhapter seventy-nine of the General
Laws, (12) shall provide r~v.e.nue. to .carry out the purposes of the
district, in accordance with clauses (9) and (10), (13) may apply for,
accept and ·recei.ve- financial assistance from the federal government
and from the .commonwealth or any other source, (14) shall make
regulations as to the quality. and character of any sewage, drainage or
other wastes discharged into the,- system,The district shall connect its
abatement facilitie.s. only to such ',();utfallsas exist at the time of the
establishment of ,the district. For~he purposes of this act abatement
facilities, hereinafter terme.d facil~ties, shall include facilities for the
purpose of treating, neutralizing or . stabilizing sewage and such
industrial and other wastes. as are disposed of by means of the
facilities, including treatment or disposal plants, the necessary inter­
cepting, outfall',and outl.et sewers, pumping stations integral to such
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facilities and sewers, equipment and furn:ishings thereof and their
appurtenances, and (15) may enforce whether through the courts or
otherwise any of its duly adopted regulations including the right to
seek injunctive relief in cases considered appropriate by,the district
commission. "

SECTION 4. The district may apply; to the division of water pollution
control, hereinafter called the division, ..for' a planning grant by the
commonwealth for the purpose of ass~stiri.g theidistrict in developing a
comprehensive water pollution abatement plan for 'such district. Upon
approval by said division the division may'grant for such purpose a
sum not to exceed fifteen thousand' d61tars. "In 'no case shall a grant
exceed the reasonable and necessary cost·, ·of ,such planning, after
subtracting therefrom any federal grant made to such district for the
same purpose. The division may direct that such planning be under­
taken in such a manner as to maximize' federal reimbursement, or to
minimize the cost to the commonwealth, including, in appropriate
cases, metropolitan wide comprehensive planning ·and programming
for coordinating activities affecting the' development of the area;
Planning grants authorized under this 'section need not be repaid to
the commonwealth and shall be' in addition to financial assistance
made available under chapter twenty~oneof the General Laws.

SECTION 5. The district shall present a plan for abatement of 'water
pollution to the state division of water pollution 'control within one
year after its establishment or such greater or lesser period as the
division may prescribe. Such plan shall include detail as to the sources
of pollution within the district, the means by which and· the extent to
which such pollution is to be abated, a project' or projects for the
construction, acquisition, extension or improvement of facilities re­
quired by the plan, estimates of the capital outlay costs thereof, the
amount of federal grants applicable to such costs and the amount of
federal grants applicable to such costs forwhich,the 'district proposes
to apply. , '. ' ',.

The cost of the maintenance and operation of the:di'sti'ict and its
facilities, exclusive of principal"and interest' on bonds issued for
capital outlay purposes, sha~lbe,apportiohed ainongthe municipali­
ties on the basis of the metered flow ,of sewage' contriouted by each
municipality. Until such time as the plant 'facilities 'are in operation or
flows can be measured, whichever ,OQcurs fir:st; the cost: of the
maintenance and operation of the district shall be' apportioned among
the municipalities in the ratio of theircurreht estimated populations
served by sewers divided by the total estimatedpo):mlation of the
district served by sewers. , ,,':.., .' ,

The costs of capital outlay, including p'rinc~palpayments and
interest shall be apportioned among the municip~litiesaccording to
the ratio of the estimated costof'f>eparatewater pollution;abatement
facilities for each city and town divide(bythe total estimated cost of
the district's individual facilities which' will service alLof themunici-
palities. ' ',( , ,

Any city or town aggrieved by the decision ofihe district commis­
sion concerning apportionni:ent of' capital outlay c~sts'may appeal to
the superior court which' shall have jurisdiction to' fix' the, estimated
cost for the purpose of determining the proper apportionment to each
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city or town. The cost of the court in arriving at such apportionment
shall be paid by the city or town requesting such court action.

The division shall not approve a plan unless it finds that the
abatement of water pollution which the plan will effect will be
consistent with the standards of water quality, as established by the
commonwealth or by the United States government for the waters
affected by the facilities'operation.

SECTION 6. After a plan has been approved by the division, the
division shall, in accordance with criteria used by the division in
determining the priority of projects for federal financial assistance,
authorize and direct the district to apply for a grant or grants by the
United States government applicable to the capital outlay costs of
facilities included in the project or projects contained in the district's
approved plan.

If a grant anticipated from the United States government is
conditioned on a matching grant by the commonwealth, the common­
wealth, in authorizing the district's application, may undertake to
provide a grant to the extent of funds available or to be made
available therefor as hereinafter provided of whatever per cent of the
capital outlay costs is required to satisfy the condition that the
anticipated federal grant be matched. Irrespective of any such condi­
tion, to the extent that a grant anticipated from the United States
government in response to such application is less than sixty per cent
of the capital outlay costs of the facility, or if there is no grant
anticipated, the division may grant the district an amount which shall
insure the district that its share of the said costs shall in no event
exceed forty per cent.

In the event that sufficient federal funds are not immediately
available under the Federal Water Pollution Control Act or otherwise
for a federal grant to a district, the director of the division may
advance to the district, in addition to the state grant, a sum of money
not to exceed the amount of the anticipated federal grant; provided,
that the federal payments made in reimbursement of funds so
advanced and used in such project shall be paid back to the
commonwwealth; and, provided further, that said payments shall be
credited to the account from which said sum of money had been
advanced and may be used for the purposes of this section without
further appropriation.

Prior to so advancing the federal share, the director of the division
of water pollution shall obtain a statement of eligibility and approval
from the proper federal authorities of the proj ect or proj ects and shall
require the district to agree to do all that is necessary to make the
project approvableand eligible for the federal grant.

The district shall assign the anticipated federal reimbursement for
such project or projects to the commonwealth.

If federal funds for contract plans and specifications for the
construction of a pollution abatement facility are not available to a
district at the time of its scheduled planning, the division may
advance to the district, a sum up to seven per cent of the estimated
construction cost. The funds .. advanced to the district shall be con­
sidered a part of the total amount of the state grant provided
above.
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In determining the amount of financial assistance to be granted a
district by the division, the costs of construction, acquisition, exten­
sion or improvement of the facility shall be the actual costs thereof as
determined by the division, or the estimated reasonable costs thereof
as determined by the division, whichever is lower.

Payments of financial assistance by the commonwealth to the
district, including advancement of the anticipated federal grant, shall
be made in accordance with a payment schedule approved by the
commissioner of administration. The division may require any infor­
mation from the district commission necessary to ensure that said
commission is acting in compliance with the plan, and may withdraw
its approval of the project if such information is not supplied or if
said plan is not being followed by said commission. In such a case the
division shall notify the commissioner of administration, and pay­
ments shall cease forthwith, and shall not be resumed until the
division again certifies its approval.

SECTION 7. The division shall supervise the operation and mainte­
nance of the facilities of the district, and the director may require the
district commission to take such remedial action as may be necessary
to maintain required standards.

SECTION 8. The district by vote of the commissioners is authorized
to issue, from time to time, general obligation serial bonds or notes of
the district to pay for its share of the costs of capital outlay required
in connection with the project or projects contained in an approved

.plan, in such amount or amounts as the district commissioners may
determine and as may be approved by the division, and may refund
any such serial bonds or notes. Such serial bonds or notes may be
callable with or without premium, shall contain such terms and
conditions, bear such rate or rates of interest, be sold in such manner,
as public or private sale, and mature at such times and in such
amounts as the commissioners shall determine; provided, however,
that each issue of such bonds or notes shall be payable in annual
installments, the first of which shall be payable not later than three
years after its date and the last of which shall be payable not later
than thirty years from said date.

If the district votes to issue serial bonds or notes, the commissioners
may authorize the issuance, in the name of the district, of general
obligation temporary notes for a period of not more than two years in
anticipation of the money to be received from the sale of such serial
bonds or notes; but the time within which such serial bonds or notes
shall become payable shall not be extended by reason of the making
of such temporary loans beyond the time fixed in the vote authorizing
such serial bonds or notes.

The district by vote of the commissioners is authorized to issue,
from time to time, general obligation temporary notes of the district
in anticipation of assessments and other revenues of the district of the
year in which such notes are issued. Temporary notes in anticipation
of assessments or other revenues shall be payable not more than one
year from their dates. If at any time any principal or interest is due
or about to become due on any bond or note issued by a district and
funds to pay the same are not available, th~ district may temporarily
borrow money and issue temporary general obligation notes of the
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district, payable not more'than oney-ear from their d~tes, to pay such
principal and interest. i"., ' . , :' ) ; : , ,

. Temporary notes issued under this section for a' shorter· period. than
the maximum permitted may ·be· renewed .by theissuanc'e of other
temporary notes maturing"within the required period; 'provided, that
the period from the date' of issue of the original' temporary note to the
date of maturity of the renewal, note shall' not exceed the maximum
period for which the: 'original temporary note may have been' issued.
Such temporary notes ,or' renewal 'fiotesmay 'be sold at· :discount or
w·ith interest payable at or' at and before. maturity.' '. I •

. . Notes or bonds:authorized by this section shall be signed by the
treasurer and countersigned by· the executive director' of, the -district
and serial notes and bonds shall' have the' district 'sear affixed. Sections
sixteen B and sixteen C of chapter forty-four of the General Laws
shall be applicable to such·bondsand.notes: - \

"Capital outlay", as used in this section ,and in sections five and ,six;
shall mean the cost of construction, acquisition,extension or improve­
ment of facilities included iIi the project or~ projects contained in an
approved plan, the cost· of a'cquisitionrJ of: all ,the land, or interest
~h81:ein of any nature or description, for' such construction, extension,
acquisition or improvement, and any,' legal apprai'sal or surveys; fees
or services with relation thereto, 'the'cost of demolition or the removal
bf any buildings Or- structures, on, .land so acquired, the .c.ost ' of
furnishings and equipment, financing' charges" insurance during· con';
struction, cost of architectural; engineering, legal or other expenses,
plans, specifications,estimates and costs and such .other expense as
may be necessary or incidental to any. construction, extension, acquisi..
tion or improvement of such facilities,. and the placing of: such
facilities in operation. '. _

"Improvement", as used. in this section, .shall. include the cost of
acquiring more equipment, the cost of converting the existing· facility
into, Ii new condition of completeness .01': efficiency· from a worn,
damaged or deteriorated. condition whenever the plans for such
improvement have been approved by the division. ,',

Indebtedness incurred under this section, shall not be included in
computing the limit of indebtedness' of any city or town any portion
of which is included in the district..

SECTION 9. The district commission shall annl;lally determine the
amounts required for the payment, of principal and interest on such
bonds and notes issued or :tohe issued by, the district which· will be
due during the ensuing calendar year and shall apportion the amounts
so determined among the municipalities in the distr,ict in accordance
with. the provisions of the plan approved under; section five. The
district commission shall also annually determine the amountsp.eces­
sary to be raised· to maintain and .operate the district.·during,said year,
for capital outlay items the cost· of which is not be be funded, and for
all other .matters :for which ;the'district is required to, raise moneY;1 and
if and to the extent:saicl?plan so requires ,shall apportion among t\l,e
municipalities: the'. ·amounts·"so .determined in. ·accordance· w.iththe
provisions of said' planireduced by.:the amounts, of revenues of. funds
which are available 10r~'areLto:.-be:received' by~:thedistrict,during said
year and 'are applicaole to'rcosts qf,maintenance,andoperatic)lls, ,Each
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amount .SQ appo.rtioI).ed .:fOJi el1ch; rptmicipality, 'shall prior to December
thirty:-first in each:;Yel:J.f',be;Ger,tified(by:thedistrict commission to the
aSiSessors of. eachll1unicipality in the district.. The.assessors of each
municipality shall without further vote include each amount so
certified in those amounts to be an'riuallyraised by taxes under section
twenty-three of chapter fifty-nine ,of the General Laws. The respective
citY' 'or'; toWn' treasurers~hal1 pay,:'the'3,ni~unt; 130 certified to the
treasurer of the district in four substantially~qual payments, to be
made on or before the first day of Mardij:' June;' September and
December.-, ",I './ ': ~ -' .". ' . ,.

A city. or town in the district',may ,raise all or; a portion of the
amounts certified annually by .thedistrict; to tpe assessors of such
i,Cities and, towns.: as provided in, ,the preceding-paragraph, through
equitable and proportionaL charges against inhabitants, corporations
and other users ,for the services rendered by the district in each city or
town. For: the purpose of: establishing an equitable and proportional
,schedule or reasonable, charges,' the property benefited by the services
of the district ,maybe classified taking into ,consideration the volume
of w:;tter, including surface or drain waters, the character of the sew­
erage or ,industrial or other ,wastes, and the nature: of the use made of
the sewerage system, including the facilities. The charges may include
standby charges to property not connected but for which, the district's
facilities have'been made available. . .

The schedule thus established may be modified in accordance with
the plan and as may be necessary to raise the :amounts required by the
district. The failure of such user charges to raise the amounts required
b¥ the district .in· any year, shall not relieve any city· or town from its
obligation to provide the amounts assessed by the district hereunder.

SECTION 10. The executive director of the district or his authorized
representatives may enter at reasonable times any property, publicoI'
private, for the purpose of investigation or inspection of any condition
relating to pollution or the' possible pollution of any waters and may
make such tests aS,may be necessary to determine sources of pollution.

Said director or, such authorized representatives may examine any
records or papers pertaining to the operation of a disposal system or
tr~atment works. Nothing in, this section shall be deemed to authorize
access to any confidential information relative to secret processes or to
economies of operation. j, 'Approved July 24, 1968.

. ,. :.

Chap. 751~ AN ACT' PROVIDING THAT MILK PRODUCERS SHALL NOTIFY
"THE COMMISSIONER, OF AGRICULTURE OF THE FAILURE OF

MILK DEALERS TO' Fi{>-Y.FOR THEIR MILK WHEN PAYMENT
IS ·DUE.'

Be it enac.ted, etc:, as follows:

Section 42C of said chapter 94, as appearing in section 2 of chapter
338 ofthe acts of 1933, is hereby amended by inserting before the first
sentence the following sentence: ~Each producershall notify the com­
missioner in writing of.any default·in the timely payment for milk on
the part of a licensee, stich notification to be made within: ninety days
after the date on which payment for milk is. regularly due under the



 

Reference: Select Cited Statutes & Bylaws 

I. Massachusetts General Laws 

G.L. c. 41 Section 69B: Water commissioners; powers and duties 

The water commissioners, or the selectmen authorized to act as such, in a town establishing a water 
supply or water distributing system under authority of section thirty-nine A of chapter forty shall have 
exclusive charge and control of the water department and water system, subject to all lawful by-laws and 
to such instructions, rules and regulations as the town may from time to time impose by its vote. They may 
establish fountains and hydrants, may relocate or discontinue the same, may regulate the use of the water 
and fix and collect just and equitable prices and rates for the use thereof, and shall prescribe the time and 
manner of payment of such prices and rates. The income of the water works shall be appropriated to defray 
all operating expenses, interest charges and payments on the principal as they accrue upon any bonds or 
notes issued for the purpose of a municipal water supply. If in any fiscal year there should be a net surplus 
remaining after providing for the aforesaid charges for that fiscal year, such surplus, or so much thereof as 
may be necessary to reimburse the town for moneys theretofore paid on account of its water department, 
shall be paid into the town treasury. If in any fiscal year there should be a net surplus remaining after 
providing for the aforesaid charges and for the payment of any such reimbursement in full, such surplus 
may be appropriated for such new construction, extraordinary maintenance, or repairs, as the water 
commissioners, or selectmen authorized to act as such, with the approval of the town, may determine upon; 
and in case a net surplus should remain after payment for such new construction, extraordinary 
maintenance, or repairs, the water rates shall be reduced proportionately. Said commissioners, or the 
selectmen authorized to act as such, shall annually, and as often as the town may require, render a report 
upon the condition of the works under their charge, and an account of their doings, including an account 
of the receipts and expenditures. 

The provisions of this section relative to the powers and duties of the water commissioners, or the 
selectmen acting as such, shall also apply to the commission, board or person having charge and control 
of the water department or water system of any city, town, or district established under special law, 
notwithstanding any contrary provision therein, upon the acceptance of this section by such city, town, or 
district. 

G.L. c. 40 § 41A. Use of water in emergencies 

A board of water commissioners or a board of public works with the duties of water commissioners of 
a municipality, water supply, fire and water district or water company having control of water supplies 
may, on behalf of their respective bodies politic or corporate, upon notification to the water takers, restrain 
the use of water on public and private premises by shutting off the water at the meter or at the curb cock or 
by other means as the case may be, during a drought, hurricane, conflagration or other disaster when in 
the opinion of the department of environmental protection an emergency exists. 

 



 Water & Sewer Commissioners 
 

Andover does not elect or appoint a Board of Public Works, Water and/or Sewer 
Superintendent, or a distinct Water and Sewer Commission, or Water and Sewer 
Abatement Board.  Accordingly, pursuant to the Town Charter, G.L. c. 41 sec. 69B, 
Chapter 750 of the Acts of 1968 (establishing the Greater Lawrence Sanitary District), G.L. 
c. 83, G.L. c. 40 sec. 41A, the Select Board serves as Water & Sewer Commissioners for the 
Town of Andover as needed to set water rates, authorize water and sewer betterment 
assessments and abatements, and take other limited actions including authorizing any 
water distribution agreements with other municipalities.   
 

I. Water & Sewer Policy 
 
Andover’s long-term policy is to provide a water system which is as self-sufficient 

as possible by bolstering the Town’s local supply and ensuring adequate treatment 
capacity.   Additional short and intermediate goals for the Town’s water and sewer 
infrastructure are set by Town Manager and Director of Public Works in conversation 
with the Select Board, particularly as part of the Capital Improvement Plan.   

 
II. Water & Sewer Rates 

 
The Select Board annually sets the Town’s water rate for provision of sufficient 

and sanitary water to the Town’s residents at posted public hearings, making revisions 
as necessary aligned with operational and capital costs. 

 
Sewer rates, set to meet the operational and capital needs of sewage collection and 

disposal (not local sewer infrastructure) are set by the Greater Lawrence Sanitary District 
and collected through Andover pursuant to the Special Act establishing the District.  The 
Town Manager appoints Andover’s representative to the District. 
 

III. Sewer Betterments and Abatements 
 
The Select Board approves betterments (a form of loan interest financing through 

tax bills vested in the discretion of the Board) for the extension and improvement of sewer 
service to properties previously served by septic or private sewer connections, typically 
to groups of residents abutting the same street.  Accordingly, when residents apply for 
tax relief (abatements) from a sewer betterment provided for their benefit, the Select 
Board requires the following procedure consistent with G.L. c. 80 §§ 7 and 10: 

 
A. All abatements are to be received and date-stamped in by the Assessor’s Office 

on an application for betterment abatement form.    Applicants must submit a 
request for betterment abatement within six months of receipt of the 
betterment.  



 
B. The Assessor’s Office will then send the application to the Department of 

Public Works for their review and recommendation and a copy of the 
application will be sent   to the Town Manager’s Office. 

 
C. The Department of Public Works will review the request and return the 

application to the Town Manager’s Office with either a recommendation to 
deny the abatement request or a recommendation to adjust the betterment 
assessment no later than ten (10) working days from receipt of the request.   

 
D. If the DPW recommends denial of the abatement request, then the Town 

Manager is authorized by the Water and Sewer Commissioners to send the 
applicant a denial letter with a copy to the Assessor’s Office. 

 
E. If the DPW recommends an adjustment to the betterment assessment, then the 

Town Manager’s Office will schedule a hearing before the Select Board in their 
capacity as Water and Sewer Commissioners.      

 
F. If the Select Board, in their capacity as Water and Sewer Commissioners, does    

not act on the sewer betterment abatement request within four months from 
the date of the receipt of the application by the Assessor’s Office, then the 
application is  considered a “constructive denial”.   

 
G. If the applicant wishes to appeal the decision of the Water and Sewer 

Commissioners, they must file application with the Commonwealth of 
Massachusetts, Executive Office of Administration & Finance, and Appellate 
Tax Board.   

 
IV. Water & Sewer Billing and Abatements 

 
The Select Board sets water and sewer rates for Town residents.  The Department 

of Public Works arranges for the efficient administration of water and sewer metering, as 
well as the adjustments of water or sewer bills as may be appropriate and to the extent 
permitted by law.  Once water or sewer bills advance to collection, interest rates are set 
by G.L. c. 59 § 57.  While the Department of Public Works may adjust bills for usage under 
appropriate criteria, it may not change water or sewer rates and may not waive interest 
accrued. 
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1. Introduction to Select Board Governance, Practices & Procedure

Andover Select Board policies are bifurcated into two resources: 
 

1) A handbook codifying general Select Board parameters, practices and procedures 
for its role in town governance; and  
 

2) Detailed companion policies for subject matters within Select Board jurisdiction 
such as rules and regulations for licenses and permits governed by the Board. 

 
This policy handbook serves as a reference for members of the Select Board, guidance for 
residents and employees, and a model set of policies and procedures for other boards, 
committees and commissions. 
 

I. Governing Structure & Authority 
 

The Select Board is comprised of a five-person elected body, with each member 
serving staggered, three-year terms.  The Select Board as a collective body serves as the 
chief elected executive of the Town of Andover, deriving its authority and responsibilities 
from three primary sources: 

 
• Massachusetts General Laws and Special Acts;1 

 
• Chapter 571 of the Acts of 1956: An Act Establishing a Selectmen-Town Manager 

Plan For The Town Of Andover alternately known as the “Town Charter” or the 
“Selectmen-Manager Act;” and 

 
• Town of Andover Bylaws. 

 
Within the Town Charter and the Town Bylaws, the Select Board holds many roles 

and responsibilities, especially as the chief policymaking body of the Town’s 
government.  As set forth in the Town Charter: 

 
“The Select Board shall be the makers of policy of the town government, except as otherwise 
directed by statutes or by the town charter. The town manager shall be responsible for ensuring 
that the boards, officers and representatives of the town comply with policy determinations of the 
Select Board.” Andover Town Charter §1 

 
The Select Board also appoints, evaluates, and works in partnership with the Town 

Manager who serves as the chief appointed executive officer of the Town.  Among their 

 
1 In addition to a wide variety of Commonwealth-wide statutes, more than 286 Special Acts 
specific to Andover further define town governance. 



duties enumerated in the Charter, the Manager supervises and directs and is responsible 
for the efficient administration of all offices, boards, and committees. See Town Charter 
§10. 

 
II. Select Board Authorities & Duties Enumerated 

 
 As charged and empowered by the General Laws, the Charter, and Town Bylaws, 

a non-exhaustive list of Select Board authorities and duties includes: 
 
A. General Governance 
 
Policymaking wherever authority has not been delegated to another officer, board, 
or body; 
 
Appointing, evaluating, and where necessary, removing a Town Manager, a Town 
Accountant, and the Zoning Board of Appeals; 
 
Appointing a member of the Andover Contributory Retirement Board;  
 
Creating ad hoc working groups and committees to advise the Board, and 
appointing members to study committees as required by state law; 
  
and 
 
Approving appropriate appointments of the Town Manager to boards and 
committees where required. 
 
B. Town Meeting 
 
Issuing town meeting warrants and setting the date for Annual Town Meeting and 
any Special Town Meetings; 
 
Holding hearings and making recommendations on warrant articles including the 
Town budget; and 
 
Pursuing Special Legislation in the Town’s interest. 
 
C. Finance 

 
Working collaboratively with the Finance Committee and the Town Manager to 
maintain the Town’s financial policies, and review the Town Manager’s annual 
recommended operating and capital budgets; and 
 



Setting the tax rate and classification. 
 
 
D. Public & Private Ways & Utilities 
 
Promulgate traffic rules and orders for public ways, including parking; 
 
Regulate utilities in public ways as authorized and limited by the General Laws; 
and 
 
Consider betterment applications relative to private ways and water and sewer 
improvements. 
 
E. Licensing & Permitting 
 
Serve as the Licensing Board responsible for issuing and renewing licenses and 
permits for the following non-exhaustive categories:  
 
Alcohol 
Automatic amusements  
Class I and II motor vehicle 
Common victualler  
Contractor drain layer   
Food vendor  
Hackney/taxi 

Lodging houses/inn keeper 
Public entertainment 
Outdoor dining & retail 
Second hand/junk dealer 
Shooting galleries/ranges  
Small cell wireless facilities 
Special events (unless designated)

  
F. Statutory Commission Roles 
 
The Board also possesses the duties and responsibilities of a Licensing Board, 
Cable Commission, Water & Sewer Commission, and Election Commission under 
the General Laws



 

2. Select Board Code of Conduct 

Acts of the Select Board are made as a single body comprised of five individuals with varied 
perspectives.  As such, the Select Board strives to foster an environment of healthy, informed civil 
discourse for its members, residents, persons doing business before the Select Board, and Town 
staff, even in the presence of lively debate or passionate disagreement. At all times the Select Board 
endeavors to conduct itself as a whole in the most professional of manner.  To that end, the Board 
adopts the following “Code of Conduct” for its members, and those appearing before the Select 
Board, modeled on the Massachusetts Interlocal Insurance Association and Massachusetts 
Municipal Association examples. 
 

I. Purpose  
 

These guidelines serve as the standard for achieving and maintaining a high level 
of public confidence, trust, and professional respect regarding how the Town of 
Andover (the “Town”) and its officials conduct business. These guidelines are 
intended to define and create a centralized understanding regarding standards of 
conduct.  

 
The Select Board recognizes the importance of maintaining professional standards 

at all levels of the government, including for those who volunteer their time and 
services on behalf of the Town. The Select Board encourages other boards and 
committees of the Town who are not appointed by the Select Board to adopt these 
guidelines.  

 
 

II. Applicability 
 

These guidelines apply to the Select Board; and all other Town boards, 
commissions, and committees appointed by the Select Board; and to all presiding 
officers, board members, commission members, committee members, public officials, 
and other representatives of the Town appointed by the Select Board while acting in 
their official capacity or while acting on behalf of the Town and covers all of their 
actions and communications whether spoken or written, including but not limited to 
all electronic communications and social media. 

 
 

III. Code of Conduct 
 

  All Town elected and appointed officials are expected to act honestly, 
conscientiously, reasonably and in good faith at all times regarding their 
responsibilities, the interests of the Town, and the welfare of its residents. The Town’s 



elected and appointed officials must refrain from communicating or acting in a 
disrespectful, abusive and/or threatening manner towards members of the 
community, other elected or appointed officials, the Town Manager or Town Staff.  
 

Moreover, all elected and appointed officials must fully comply with the Town’s 
Anti-Harassment and Anti-Discrimination Policy. 
 

Further, all elected and appointed officials of the Town must assume the following 
responsibilities:  

 
A. Conduct Generally and in Relation to the Community  

 
• Stay informed about the local and state duties of a board or committee member.  

 
• Remember that you represent the Town at all times.  

 
• Accept your position as a means of unselfish public service and do not attempt 

to benefit personally, professionally, or financially from your position.  
 

• Recognize that the chief function of local government at all times is to serve the 
best interests of all of the people.  

 
• Demonstrate respect for the public you serve.  

 
• Safeguard all confidential information, including, without limitation, 

privileged attorney-client communications.  
 

• Seek no favors and understand that personal aggrandizement or profit secured 
by holding these positions is often dishonest and may be unlawful. 

 
• Conduct yourself so as to maintain public confidence in our local government. 

 
• Conduct official business in such a manner as to give the clear impression that 

you cannot be improperly influenced in the performance of your official duties. 
 
• Unless specifically exempted (e.g., executive session), conduct the business of 

the public in a manner that promotes open and transparent government and 
maintains full compliance with the Open Meeting Law. 

 
• Comply as fully as possible with all Town policies.  
 
• Comply as fully as possible with all applicable laws, including, without 

limitation, the following:  



 
o The Open Meeting Law (G. L. c. 30A, §§ 18-25)  
o Procurement Laws (G. L. c. 30B)  
o The Ethics/Conflict of Interest Statute (G. L. c. 268A)  
o The Public Records Law (G.L. c. 66, § 10). 

 
B. Conduct in Relation to Your Fellow Board/Commission/Committee 

Members  
 

• Treat all members of the board/commission/committee with respect despite 
differences of opinion; professional respect does not preclude honest 
differences of opinion but requires respect within those differences. 
 

• Recognize your responsibility to attend all meetings to assure a quorum and 
promptly notify the chair should you for any reason be absent from a given 
meeting or be unable or unwilling to continue to serve. Formal notice to 
resign from a Board requires written notification to the Town Clerk.  

 
• Recognize that action at official legal meetings is binding and that you alone 

cannot bind the Board outside of such meetings. 
 

• Refrain from making statements or promises as to how you will vote on 
quasi-judicial matters that will come before the Board until you have had an 
opportunity to hear the pros and cons of the issue during a public meeting.  

 
• Uphold the intent of executive session and respect the privileged 

communication that exists in executive session. 
 

• Make decisions only after all applicable facts have been presented and 
discussed at a Board meeting. 

 
C. Conduct in Relation to the Town Manager 

 
• Recognize and support the administrative chain of command and refuse to 

commit the Town to a course of action on complaints as an individual Board 
member outside the administration.  
 

• Give the Town Manager full responsibility for making and implementing their 
decisions. 
 

• Refrain from giving orders or directions to the Town Manager for action as an 
individual Select Board member. 
 



• Refrain from providing information to the Town Manager that you would not 
be willing to share with other Board members. 

 
D. Conduct in Relation to Town Staff  

 
• Treat all staff as professionals and respect the abilities, experience, and 

dignity of each. 
 

• Refrain from giving individual instructions to, or individually requesting work 
be performed by Town personnel but rather channel directives and requests of 
substance through the full board and/or the Town Manager and endeavor to 
apprise the Town Manager of any requests to Town staff.  

 
• Direct questions about Town staff or requests for additional background 

information to the Town Manager.  
 

• Avoid publicly criticizing an individual employee; only raise concerns about 
staff performance to the Town Manager through private communication.  

 
 

IV. Guidelines for Individuals Speaking at Public Meetings 
 

• The chair of the public body is responsible for conducting all public meetings 
in an orderly and peaceable manner.  
 

• The public body may allow a public comment session during the open session 
of a public meeting. If a public comment period is posted on the meeting 
agenda, the session will last for no more than fifteen minutes, subject to the 
discretion of the Chair. Each speaker during the public comment session shall 
be limited to a maximum of three minutes. 

 
• Members of the public may speak only with the permission of the chair. To 

maintain an orderly and peaceable meeting, all speakers must identify 
themselves by name and address prior to speaking. 

 
• All remarks shall be addressed to or through the chair or to the public body as 

a whole. Matters presented by speakers during a public comment session will 
not be debated or acted upon by the public body at the time they are presented. 

 
• All persons addressing the public body must conduct themselves in a 

peaceable and orderly manner. Such persons may not make threats of violence 
or incite imminent lawless conduct by others. Additionally, speakers are 
encouraged to refrain from making any personal, impertinent, unduly 



repetitive, slanderous, or profane remarks. Speakers are further encouraged to 
respect the views and opinions of others (including members of the public 
body and the general public) and to treat others as the speaker wishes to be 
treated. 

 
• Individuals in attendance at a public meeting may not interrupt recognized 

speakers or members of the public body. Further, such individuals are 
encouraged to refrain from engaging in disorderly or boisterous conduct, 
including the utterance of loud, threatening, or abusive language; whistling; 
stamping of feet; or other acts which disrupt or otherwise impede the orderly 
conduct of any meeting. 

 
• If any person disrupts the proceedings of a meeting, the chair shall give the 

person a clear warning to cease such disruption. If, after a clear warning, the 
person continues to be disruptive, the chair may order the person to withdraw. 
If the person so ordered fails to withdraw, the chair may authorize a constable 
or other officer to remove the person from the meeting.  

 
• Whenever the public is allowed to participate in remote public meetings, the 

same rules and guidelines that apply to in-person meetings apply to their 
remote counterparts. 

 
• Comments made during public comment sessions do not reflect the views or 

the positions of the public body before which the member of the public is 
speaking. Because of constitutional free speech principles, public bodies do not 
have the authority to prevent or limit all speech that may be upsetting or 
offensive during such sessions. 

 
V. Distribution & Education 

 
• The Town Clerk shall provide a copy of these guidelines to all members upon 

its issuance and upon the subsequent appointment or re-appointment of any 
member. 
 

• The Town Clerk shall maintain and distribute educational materials from the 
State Ethics Commission to members.  
 

• The Town Clerk shall develop a schedule of training programs to educate the 
Board and members on the Conflict-of-Interest Law and ensure compliance 
with said Law. 
 



• The Town Clerk shall educate the Board, members, and officials on the 
Conflict-of-Interest Law and ensure compliance with annual state mandated 
on-line training. 

 
 
3. Board Meetings & Hearing Procedures 
 

In the interests of government transparency and compliance with the Open 
Meeting Law, meetings and hearings are the primary manner in which the Board 
discharges its duties.  This section outlines significant policies and practices of the Board 
in arranging and conducting those meetings and hearings. 
 

I. Notice of Meetings & Agendas 
 
The Chair is responsible for developing agendas in concert with the Town 

Manager’s Office and filing appropriate public notice of any Board meeting or hearing 
with the Town Clerk at least 48 hours in advance, excluding Saturdays, Sundays and 
Legal Holidays.  Members of the Board may request agenda items directly through the 
Chair, while members of the public and Town staff may make requests through the Chair 
or the Manager for the Chair’s consideration.  By default, the Chair has discretion to 
determine which items are on the agenda.  However, the Board may by a majority vote 
request an item on a future agenda at a duly posted public meeting. 

 
Notices shall each contain the following: 
 
• Date and time of meeting; 
 
• Place (including virtual or online spaces as permitted) of meeting; and  

 
• A list of topics the Chair reasonably anticipates to be discussed at the meeting 

or hearing in a format reasonably conforming to the Sample Agenda attached 
in Appendix Section A-1 

 
II.  Schedule & Location 

 
Unless otherwise set forth on meeting notices, regular meetings of the Board are 

held on Monday evenings at 7:00 p.m. until the conclusion of all business or the Board 
moves to table business and adjourn.  The location of meetings unless otherwise specified 
in notices is in the Select Board Room on the third floor of the Town Offices.   Additional 
meetings are scheduled as needed by the Board.  The Board shall not meet on days 
designated as legal holidays or election days.  Meetings falling on a legal holiday or 
election days are cancelled or rescheduled for another date at the discretion of the Board. 

 



A. Hearings & Special Meetings 
 

Hearings (often conducted within regular meetings) and special meetings of the 
Board may be scheduled either at the discretion of the Board regarding any matter within 
their jurisdiction, or as required by a license or permit application.  Any special hearings 
or meetings follow the normal notice procedures absent an emergency, or pertinent 
provisions of law setting forth additional notice requirements beyond the Open Meeting 
Law (such as formal legal notices in advance of public hearings).  

  
While public comment in regular meetings is afforded at the discretion of the 

Chair, public comment at legal hearings is afforded by right through oral or written 
testimony to the Board.  Interested parties and members of the public are reminded that 
the purpose of testimony is to inform the Board for the purposes of rendering a decision.  
Persons testifying before the Board in hearings are respectfully referred to the Select 
Board’s Code of Conduct Policy at Section 2(IV)(“Guidelines for Individuals Speaking at 
Public Meetings”) for further information.   

 
B. Emergency Meetings 

 
  An “Emergency Meeting” is defined by law as a sudden, generally unexpected 
occurrence or set of circumstances demanding immediate action.   Emergency meetings 
of the Board may be called by the Chair consistent with the requirements of the Open 
Meeting Law, which allows a meeting in special circumstances even though no notice 
was previously posted.     
 

In the unusual circumstance where an emergency meeting is warranted, a notice 
should be posted at the earliest possible juncture; all Board members must be notified by 
the Chair or their designee; and a majority of Board Members must agree to convene an 
emergency meeting. 

 
C. Notification of Interested Parties 

 
The Town Manager and Town Clerk’s Office shall coordinate to notify persons 

who are directly involved in the issues to be discussed by the Select Board.  
 
D. Meeting and Hearing Procedures 

 
Meetings are to be conducted in accordance with generally accepted rules of 

parliamentary procedure. It is the Board’s practice that application of such procedure be 
on a relatively informal basis, due to the size of the group and the desirability of flexibility 
in the expression of opinion. Robert's Rule of Order is used as a guide in matters requiring 
clarification or definition.  The Board may by majority vote suspend these rules or any 



Board policy as circumstances require so long as it conducts itself in compliance with 
applicable state and federal laws. 

 
  A quorum shall consist of three members of the Board. As a practical courtesy, 
action on critical or controversial matters, the adoption of policies or the making of critical 
appointments shall be taken whenever practicable only when the full Board is in 
attendance. Actions and decisions shall be by motion, second and vote. Split vote will be 
identified by name.  
 

E.   Remote Participation 
 

The Board approves the use of remote participation by Members of the Board 
within the bounds allowed by the Open Meeting Law.  Members are encouraged to 
participate remotely whenever in-person attendance is not feasible.  All votes taken when 
any Select Board participates remotely shall be conducted by roll call vote. 

 
To the extent permitted by law, the Board will hold meetings remotely for both 

Members and the public in only those circumstances which merit remote participation 
by a quorum of the Board or a majority of those persons having business before the Board 
on a time-sensitive agenda item or items.   

 
F. Resident Participation  

 
Outside of public hearings, resident participation at Board meetings is provided 

at the discretion of the Chair. A “Public Comment” period is typically held at each regular 
meeting of the Board to hear concerns of the general public. Under either agenda items 
or Public Comment, residents are referred to the Board’s Code of Conduct policy section 
2(IV)(“ IV. Guidelines for Individuals Speaking at Public Meetings”) for more 
information. 

 
G. Public Recording of Meetings 

 
  Select Board meetings are broadcast and recorded by Andover TV, Inc. whenever 
practicable, which provides the public free access to such recordings. Personal audio and 
video recordings of meetings by members of the public are also permitted under the 
Open Meeting so long as such recording does not interfere with the conduct of the 
meeting. By law, the Chair must be notified by any member of the public of their intention 
to record a meeting before the meeting commences, and the Chair must in turn inform 
the attendees that the meeting is being recorded. 
 

H. Executive Session 
 



The Board may convene in executive session for only those purposes enumerated in 
the Open Meeting Law only after convening in open session, stating the reason(s) for 
entering executive session, conducting a successful roll call vote, and advising the public 
whether or not it will return to open session. 

 
Once in executive session, all votes are conducted by roll call vote, minutes of 

executive sessions must be kept, and periodically reviewed to determine if they are ripe 
for release because the purpose of an executive session is no longer served by keeping 
such minutes confidential. 
 

I. Minutes 
 

The Board shall maintain accurate minutes of its proceedings, including all 
exhibits used and ensure their timely release.  Minutes need not constitute a transcript or 
contain every remark by Members, staff, or the public.  Rather, minutes should be 
sufficiently detailed for a person not present at a meeting to understand what actions 
were taken by the Board and how members of the Board voted with a summary of the 
discussion leading to such vote and action. 

 
4. Board Operations: Officers, Employees & Appointments 
 

The Select Board is responsible for hiring the Town Manager and Town 
Accountant, approving critical hires made by the Town Manger outlined in the Town 
Charter, and making or approving appointees to Town boards and committees.  The 
Board also selects its own internal officers by election.  

 
I. Board Officers & Elections  

 
The officers of the Select Board shall be Chair, Vice-Chair, and Clerk elected 

annually from its members by majority vote on the first Tuesday following the Town 
Election or otherwise as soon as practicable.  Each officer shall each serve a term of one 
year, or for the remainder of a one-year term in the event of election caused by a vacancy 
by an officer of the Board. The election of officers shall, to the extent possible, take place 
with all five members present. 

 
A. Chair 

 
The Chair shall preside over all meetings of the Select Board in which they are 

present in-person or in which all members participate remotely.  The Chair also serves as 
the ceremonial chief civil officer of the Town representing the Board at meetings, 
conferences, and gatherings unless other members are so designated by the Board.  The 
Chair creates and reviews Board agendas in concert with the Town Manager and serves 
as the spokesperson of the Board.  The Chair shall exercise care to distinguish between 



when they are representing the position of Select Board and when they are expressing 
their individual opinion. 

 
B. Vice-Chair 

 
The Vice-Chair performs all the duties of the Chair in the latter’s absence, or as 

requested by the Chair.  In the event of meetings in which some members are present in-
person and some members are participating remotely, the Vice-Chair shall perform the 
duties of the Chair if they are present in-person and Chair is participating remotely. 

 
C. Clerk 

 
The Clerk is responsible for maintaining accurate and complete minutes in 

compliance with the Open Meeting Law in coordination with Town staff and serves as 
the Board’s clerk for any legal documents that require their certification.   

 
D. Board Liaisons 

 
Each Select Board member is also assigned to serve as a liaison between the Board 

and one or more Town boards, committees, and commissions, attending meetings of such 
bodies as appropriate for the purposes of enhancing communication between the Select 
Board and other public bodies of the Town.  The Board annually makes and/or continues 
liaison assignments but may revisit liaison assignments on a rolling basis. 

 
E.  Board Vacancies 

 
Pursuant to §1 of the Town Charter in the event of a Select Board vacancy for any 

reason other than the expiration of a term, the remaining Select Board members may (but 
are not required)  appoint a board member to fill the vacancy until the next Town 
Election, at which the voters shall elect a Select Board Member for the remainder of the 
unexpired term. As necessary, the Board may hold an organization meeting to elect any 
officers of the Board due to a member vacancy.  

 
II. Board Employees 

 
The Select Board directly appoints and may remove the Town Manager as 

provided in §§ 6 and 8 of the Town Charter.  The Board also directly appoints and may 
remove the Town Accountant pursuant to G.L. c. 41 sec. 55 and §3(b) of the Town Charter.   

 
While the hiring and supervision of all Board-appointed Town employees is firmly 

vested within the Board, the Select Board as a body should utilize the professional 
expertise and resources of the Town Human Resources Director. The Board sets 
compensation and other material conditions of employment it deems appropriate by 



written contract, so long as such terms and conditions are consistent with the Town 
Charter and the General Laws of the Commonwealth.  

 
 
 
A. Appointment of the Town Manager 

 
The Board appoints the Town Manager in accordance with and subject to the 

qualifications and restrictions established in §6 of the Town Charter for a terms of five 
years subject to re-appointment.  The Board endeavors to utilize the best current practices 
to provide for the search for, and recruitment of Town Manger candidates in the event of 
a manager vacancy. 

 
B. Acting Manager in the Event of a Vacancy 

 
Per §7 of the Town Charter, while the appointment of a town manager is pending, 

or in the event a vacancy of the manager position or the failure of the town manager to 
timely designate a temporary manager, or during the suspension of the town manager, 
the select board shall appoint a suitable person to perform the duties of the office. 
 

III. Board Approval of Manager Appointed Employees 
 

Pursuant to §§ 3(d) and 10 of the Town Charter, the following appointments of 
the Town Manager require Select Board approval: 

 
• Deputy Town Manager,  
• Police Chief,  
• Fire Chief,  
• Finance Director/Chief Financial Officer,  
• Town Clerk,  
• Town Counsel,  
• Members of public bodies including members of the: 

 
o Board of Public Health, 
o Planning Board,  
o Board of Assessors, 
o Board of Library Trustees, and 
o Other committees and commissions of the Town not provided by 

statute or created and/or appointed by other elected officials and 
committees. 

 
 
 



 
 
 
 
 

IV. Statutory Appointments of the Select Board 
 

In accordance with §3(b) of the Town Charter and Massachusetts General Laws, 
the Board is also vested with the authority and responsibility to directly appoint certain 
boards and Town officials including, but not limited to the following: 

 
• The Zoning Board of Appeals, 
• Registrars of Voters (except the Town Clerk),  
• Election Officers, including warden, clerks, inspectors, and other officers 

for precincts as required; 
• The Andover Cultural Council;  
• A member of the Retirement Board; and  
• Certain Special Police Officers as appropriate. 

 
A. Zoning Board of Appeals 

 
The Andover Zoning Board of Appeals (ZBA) consists of five (5) regular members 

and four (4) associate members. To ensure consideration of all citizens interested in 
serving on the ZBA, impending or actual vacancies on the ZBA will be announced on the 
Town’s website and in the local media to the extent practicable, and public interviews 
will be conducted by the Select Board.  

 
It is highly desirable that the ZBA include persons with various educational and 

professional experience and training, including, but not limited to the following fields:   
 

• Engineering,  
• Architecture and Design, 
• Law,  
• Environmental Protection and/or Conservation,  
• Construction, and 
• Public Health. 

 
V. Re-Appointments and Holdover Appointees  

 
The Board recognizes the value of both veteran board and committee members 

and fresh perspectives of new board and committee members.  Appointees nearing the 
end of their terms are encouraged, though not required, to provide the Select Board with 
advanced notice of their intentions to seek reappointment, as well as any information 



which would assist the Board members in determining whether re-appointment should 
be made in advance of the expiration of the relevant term. 

 
If an appointee has not resigned, been reappointed or replaced by a new appointee 

by the date of the expiration of their term, such person will be considered a holdover 
appointee. A holdover appointee shall continue to serve with all the duties and 
responsibilities of their position but is subject to replacement or removal at any time by 
vote of the Board.   
 
 
5. Town Meetings 
 

While the Select Board serves as the chief elected body of Andover with day-to-
day town governance modernized by the Town Charter, Andover’s legislative body 
remains the most traditional form of New England government: the open town meeting. 
Per G.L. c. 39 § 9, Andover’s Town Meeting must occur at least once per year.   Any 
registered voter of Andover may participate and vote as a citizen legislator.  The chief 
duties of Town Meeting are: 

 
• Approving town and school budgets,  
• Passing local ordinances known as bylaws,  
• Adoption of local option statutes afforded by the state, and  
• Authorizing requests for special legislation submitted to the State 

Legislature.  
 
The Town Moderator presides over Town Meeting, regulates the proceedings, 

decides questions of order, and makes a public declaration of all votes.  See G.L. c. 39 § 
15.  The Select Board however enjoys many roles relative to Town Meeting, many of 
which take place before the Meeting begins, described below.  
 

I. The Warrant  
 

The warrant serves as the official agenda for Town Meeting and only the Select 
Board may issue the warrant.  See G.L. c. 39 § 10.  The Select Board opens and closes the 
warrant for articles and only those matters which are on the warrant may be addressed 
at Town Meeting.  Further, Town Meeting may not dissolve until all matters on the 
warrant have been addressed.  See Andover Town Bylaws Art. II §2 and 7 (“Town 
Meeting Warrants” and “Dissolving Town Meeting”).   

 



 The warrant typically opens in late October and remains open for at least thirty-
five (35) consecutive days.  Andover Town Bylaws Art. II §2.  There are three means by 
which articles are placed on an Annual Town Meeting Warrant:2 

 
1.  By vote of the Select Board. 
2. At the request of the Town Manager or their designee, or the request of a Town 

board, committee or commission.  Placement on the warrant does not reflect 
the position of the Select Board on articles inserted by other Town officials and 
bodies. 

3. Ten Registered Voters submit an article by petition.  Registered voters are 
required to sign petitions by hand, and each signature must be accompanied 
by an address and verified by the Town Clerk. 
 

Citizen proponents of warrant articles are advised as a precaution to obtain more than 
ten signatures of registered voters supporting their petition. Citizens are also encouraged, 
(though not required) to contact Town Counsel in a timely fashion to ensure their 
proposed articles seek action within Town Meeting’s authority, are provided to 
appropriate Town bodies for hearings, and are in best practicable form.  
 
 Once the warrant is complete and closed, the Board signs, posts, and publicizes 
the warrant. 
 

II. Warrant Article Hearings & Finance Committee Report 
 

The Select Board conducts hearings and makes recommendations on all warrant 
articles wherever possible. It should be noted these hearings are not conducted with the 
formality of legal hearings, but rather present an opportunity for the Board to hear 
presentations by article proponents and discuss proposals before making a Board 
recommendation to Town Meeting Select Board recommendations are summarized in the 
Finance Committee Report, which is mailed to each household in advance of each town 
meeting.   

 
Article proponents should prepare to present their respective articles to the Select 

Board at their appointed hearing. Failure to present at a warrant article hearing deprives 
the Board and the Town an opportunity to fully examine and debate an article prior to 
Town Meeting.  

 
 
 

 

 
2 Special Town Meetings require 100 signatures when special meeting is not called by the Board, 
further outlined in Section IV of this chapter. 



III. Town Meeting & the Select Board 
 
Town Meeting technically commences with the Town Election on the fourth 

Tuesday in March because the first article on the Annual Town Meeting Warrant is 
always the election of local officials.  See e.g., G.L. c. 39 § 9; Andover Town Bylaws, Art. 
II.   The legislative session of Town Meeting is then convened at a date, time, and place 
designated by the Select Board for consideration of all remaining articles in the warrant 
approximately one month later.  

 
The Select Board presents its recommended vote to Town Meeting on all articles 

but also leads in presenting recommendations on any articles related to adopting or 
amending the Town bylaws (excluding zoning bylaws, which are led by the Planning 
Board), local options, and special legislation or home rule petitions.   

 
IV. Special Town Meeting  

 
Special Town Meetings are those meetings of the Town’s legislative body outside 

of the schedule and cycle for the Annual Town Meeting. A special town meeting may be 
called at the discretion of the Select Board and the call is also issued by a Special Town 
Meeting Warrant. See G.L. c. 39 §10.  A special town meeting must be called by the Select 
Board upon petition of 200 registered voters within forty-five (45) days of receipt of said 
petition.  The warrant for a special town meeting must be posted for notice in accordance 
with all legal requirements. The time and place of the meeting is determined by the Select 
Board. The warrant is also usually kept open for one business day. Finally, it should be 
noted that for any special town meeting, articles by citizen petition must be submitted 
with the signatures and addresses of one hundred (100) registered voters rather than the 
ten (10) required for the Annual Town Meeting. However, in nearly all other respects, 
Special Town Meeting functions with the same procedures as the regular Annual Town 
Meeting. 
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