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ATTORNEYS AT LAW

12 Chestnut Street
Andover, MA 01818-3706
Tel: 978-475-4488

Fax: 978-475-6703
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November 22, 2022

Town of Andover

ATTN.: Conservation Commission

32 Bartlet Street
Andover, Mass 01810

Mark B. Johnson (MA, NH, DO)
Dopald F. Borenstein (MA, ME, NH)

Patrick M. Groulx (MA, NH)
Keri M. Armstrong (MA, NH)
Gordon T. Glass (ME, MA)
Andrew Lechner (vT)

Of Counse}
Robert W. Lavoie (MA, NH)

Paralcgals
Karen L.. Bussell

[.ianne Patenaude
Ellen M. Melvin
Tina M. Wilson

RE: Tantallon NOI DEP File #090-1382

Documentation regarding the Bank’s 10 Parking spaces

Dear Conservation Commission

The purpose of this letter is to document and explain the 10 parking spaces which have
been in existence for at least 80 years (per attached 1938 Aerial photo) which were
assigned by the attached 1986 Deed to Union National Bank recorded at Essex North
Registry of Deeds at Book 2266, Page 19, as more fully described below.

The Applicant and its attorneys have been asked to provide information regarding the
creation, ownership and rights which Bank of New England possesses in connection with
the 10 parking spaces located on Tantallon Road (a private way owned by the Applicant)
where Tantallon Road intersects Haverhill Street, and being directly adjacent to the
Shawsheen River.

Tantallion Road has been in existence for at least 90 years; attached is a 1932 plan
recorded with the Registry of Deeds as Plan #880, where it is shown as “Proposed Road”.
The Assessors office indicates that the building at 7TantallonRoad (sometimes called the
“creamery building™) was built in approximately 1900. It’s quite likely that the private
way providing access and parking predates the 1932 plan, and the attached 1938 aerial

photograph).

In 1956, Registry Plan #3276 was recorded, showing Tantallon Road, as well as the
building contained on Applicant’s property labeled “New England Milk Production
Association”, while 16 Haverhill Street is labeled as Brush Factory. Also attached is an
aerial photograph believe to be from the 1960s showing the current buildings and parking
associated therewith.
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As Legal Counsel for the Applicant, our office has reviewed the above the plans, deeds,
and Reciprocal Easement Agreement relating to the land where 7 Tantallon Road is
located. Once owned by Agri Mark , Inc., the “campus® which in the 1980s came to be
known as “Shawsheen Village Commerce Center* presently consists consisting of four
parcels of land, Parcels, A, B, C and D containing a total of three commercial buildings.
Augustine P Sheehy acquired the property in 1982 by virtue of Agri Mark, Inc.’s deed
recorded on June 15, 1982 at Book 1583, Page 190.

The Applicant owns 7 Tantallon Rd. by virtue of the Deed from Shawsheen Village
Commerce Center Partnership dated October 4, 2002, and recorded at Book 9393, page 1.
The property consists of Parcel A and Parcel C as shown on the 1983 plan which
Augustine P Sheehy (Sheehy) prepared, Plan #9209.

Plan #9209 was prepared in order to show the layout of Parcels, A, B, C and D, and to
create the attached Reciprocal Easement Agreement (“REA”) recorded by Sheehy dated
August 30, 1983, and recorded at Book 1715, Page 219.

By Deed recorded August 8, 1986 at Book 2266, Page 199, Union National Bank
acquired the property at 12 Haverhill St., being Parcel B. Shawsheen Village Commerce
Center Partnership convey the property to Union National Bank “subject to all easements
and restrictions of record”, including the attached Declaration of Easements comprising
the REA recorded at Book 1715, Page 218. The Deed goes on to state the following:

“In addition to all other easements, hearing before described, grantor hereby
grants to grantee the following additional easements:

“Hasement No. 1. (Parking easement for the benefit of the herein conveyed
premises.} An easement for the parking of motor vehicles, and access to and from
said parking spaces, being namely, ten (10) parking spaces located on the westerly
side of Tantallon Road and being the parking spaces which are currently
numbered on the ground as parking spaces numbers 23 through 32 (which said 10
parking spaces are also noted as spaces numbered 25 through 34 on a certain plan
of land entitled “Site Plan of Land in Andover, MA, dated April 22, 1986,
Malcolm P. McDowel, PE-LS. Said parking spaces are located on Parcel “A” on
the previously described plan No. 9209 and commence with the parking space
closest to Haverhill Street, located along the boundary of said Parcel “A” abutting
the Shawsheen River (said Parcel “A* being also shown as Parcel “A™ on the
previously described Plan No. 3511).”
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As time went on, 12 Haverhill St., the bank location, became to be owned by Bank of
New England (formerly known as Southern New Hampshire Bank and Trust). The
occupants and banks that have been located at 12 Haverhill St. have consistently utilized
the 10 spaces, which were clearly deeded as permanent appurtenant easement rights to
the property at 12 Haverhill St.

The Applicant and its attorneys have been in frequent communication with Bank of New
England for the past 24 months, and as late as October 2022, the bank has consistently
indicated that they have no interest whatsoever in altering the 10 parking spaces which
have been appurtenant to the legal title of the Bank property since the 1986 deed into
Union National Bank.

As is the case with all “parking easements” and for that matter, easements of all types, by
definition, the easement holder does not own “fee simple title” to the land covered by the
easement. However, there can be no doubt that Bank of New England holds good and
clear record title to the easement rights to said, 10 parking spaces.

Bank of New England has communicated that it has no interest in altering its legal rights
to said 10 parking spaces, and as owner of those parking rights, the only way Bank of
New England could legally be deprived of the right to use said ten (10) parking spaces
would be by virtue of some governmental agency lawfully exercising rights of eminent
domain. It’s fair to say that no one has likely heard any governmental interest or
communications regarding any such drastic action as eminent domain being ever
contemplated.

We are available to discuss our analysis whenever requested.

Very Truly yours,
Johnson & Borenstein, LLC
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Untitled Map _ e
Write a description for your map. _ __ o BT g e : EI i ¥ 12 Haverhill St
_ , T S Andover

Bank of New England-Andover, MA
Bowling Green Soccer Field
Dunkin'
Feature 1
Feature 2

Internal Revenue Service (IRS)
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Letourneau’'s Pharmacy
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" DECLARATION OF EASEMENTS

_KMGW AlLL MEN BY THESE PRESENTS, THAT I, AUGUSTINE P, SHEEMY, of
Andover, Essex County, Commonwealth of massachusetts, being the owner
of various parcels of land on the Northerly side of Haverhill Strest,
in eaid ‘Andover, a1l as shown oOn plan of land entitled "Plan ot Land

~ in. Andover, Mass. Depictine Easements prepared for Aygustine P,
Sheehy, Scale: 1"=20’ Date: Jan. 1%, 1983" which plan has been
recorded with the Essex North District Regiatry of Deeds as Plan
#9209, which parcels [ acquired b» deeds of agri-Mark, Inc., duly
recorded with said Deeds, Book 1583, Page /70, and ]
BarclaysAmerican/Busingss Credit, lnc., recorded with said Deeds, Book
1583, Page 183, in which refarencs is made to certain access easements

of record granted by a prior holder of the common title to all of the
parcels ! now own as shown on Pran HP207; and

. WHEREAS, 1 desire to modify and amend the rights of access between

- these parcel and Haverhil) Street in said Andover, by terminating the

former easements for . acCess; and : : .

f'NHEREAS, I desire to establish certain parking ecasements within the
‘aforesaid parcel for the benefit of the other parcels as shown on said

- pltan; .and

 WHEREAS, 1 desire to establich the lacation and boundaries of these
accoss and parKing easemants in a clear and concise manner,

 NOW THEREFORE, 1 hereby declare all prior access and drjvewsy
eacements to be terminated, and I substitute the following:

.

géﬁeménf #1 (Pecess Easement for the benefit of Parcel 8)

Being a rectangle at the northwest corner of Parcel "D* as shown oOn
said plan and more particularly nounded and described as follows:

- NQRTHERLY ﬁf }gnd‘now oﬁ‘formérfy of Shetland Properties, forty
(40> feet, more or tessy )
EASTERLY | ‘ by.part of Parcel “D“; éightr-fiyg (B85 feet;
© SOUTHERLY by part of Parcel "7, forty (40) feet; }
wssTEkLv. - by Parcel "B*, eighty—five (83 feet, more or less,

Easement H2 (Access Fasement for the penefit of Parcels é_& (233

~page 1~
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el partncularir bounded and descrxbed as followsy

?*VBKI715

Se:no a strip of !and fefteen (15) feet wnde iving entloely within
Parcel *D* as shown on said plan between Haverhill Street on the South
and Easement #l described above on the North and more parttcular}r
bcunded and descrnbed as foliowsty . .

.NGRTHERLY : by that part of Parcel “67 désignaéed Ss'EaSOment Hi, .

) ,4tfteen (15) feet. ‘ . . .

 EASTERLY . - by part of Parcel "D by two (2> llnes nnnety (90) and
cne hundred thirty—four (134) feet, more or loss. .

SOUTHERLY - by Hauerhill Street, fifteen (15) feety

WESTERLY in part bQIParcel "D* one hundred. thirty-nine (13%)

. #est, more or less, and in part by Pargel *CT, ninety
(90> feet, more or less. T g .

,'ggﬂnmen+ 83 (Parking Ea*ement fnr the bene+|t of Parcel C)

‘ BEInO an area at the southwest corner of Parcel "D¥ as shown on sa:d
plan and more particularly bounded and descrsbed as followsy .

k.'NORTHERLY' - .'by part of: Parce! 'D"}‘twenty~four (24) feet. more or
1955, _ . ‘ -
' EAéTERLY T by Easement W2, nanety-three (93) §eet, more or less; )
.SOUfHéRLY .. by Hauerhi}l Street, Forty=six (44) feet; -‘-
| WESTERLY - by Parcel *c‘,;ninégyéeight °8) fee't, more or'}gss.L

Easﬂment &4 (accesg Eaﬁement for the bene#ut of Parcels B & C)

Eeing a -strip of land twenty*eught (28 +eet wi cle along the northér!y

Boundary of Parcel *C% and extending into Parcel "¢, as shown on saad-"

. p!an and mare part:cu}arly bounded and described ac follows:?

NDRTHERLY - by Parcei.'B‘,'nnnety:?fue-(PS)‘Feet;
. EASTERLY by Easement 42, thirty (30> féet, more or lessy
SOUTHERLY - ’!n part by ParCeI "D* and- the remaining portion of

Parcel O, one hundred two (102) ¥eet, more or. Yessy . -

WESTERLY _ by Parcel "B ,'twenty—elght.(za).feet,

 Easement #E (Park:na Eamement for the benefit o+ Pacge! c)

Being an area on the easterly snde of Tantalton Road a\ong the
westerly boundary of Parcel *C* ae¢ shown oh said p!an .and more

»
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'220 - NORTHERLY by Tantallon Road, five (5) feets
EASTERLY . ' by part of Parcel 'C,; one hundred sevenfy-one?and'
' ' ho/100 (171.00) feety I
SOUTHERLY by Haverhill Street, five (5Y feet, more or less: and
WESTERL.Y 7 by Tantallaen Road. one hundred =euenty—two (172} feet,

'more or less,

- And | hereby Ieaua unchanged all prior utilities easements of record
af{ectrng the various parcels shown on said Plan #5209,

wITNESS my;hgnd‘and seal thisg Ehnfi\day of August, 1983,

c»u#x:ic <;E?::ZZ::;du;ltn-. | Jgﬂ;,.,,,;z:~1§EZ~£f:ff-r’§;-

© Withess - : o -1 Augustine P. Sheehy

| COMMONWEALTH OF MASSACHUSETTS
" Suffolk, ss. . ' : August 30, 1583

Then persona!!y apperared the aboue-nam»d Augustine P, Sheehy and
o+ declared the execution of the foreqod

{nstrument to his free act
and deed, before me,
' : o Forvitute, ~2s S EAA QM MA s

Douente S TeCRAN eVA-
Notary Fublic

My comn. exp. 6»]-9‘}
Recorded Auga3l, 1933 at.12f4?PH #14?20 e e,

S e Lt e 1 8
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SNOW ALL WER:'BY THRSE' PRESENTS that we, Philip X, Allea,
Pgter .J. RBrannan, Augqustine P, Sheehy, Danjel M, Brennan, Davis
J. Day, Theodore W, Robinson, Ji., Thon&s M, Curtinm.& Peter .1
Foluy as paErtnere of Shawsgheen Village Zfomnarce Center
Partnership of Boston, JuPfolk County, Masasachuwetts .

fer consideration paid, ia full considwration of #560,000.00 ] :
Grant eelgnion Nstional mank;ya national benk organized under 4
the lawa of ~thethii{véd—sreve of America with & usual place of i
business at 61 3

(]

Herrimack Street, Lowell, Middlesex founty, 3
Masgachugetts !

with QUITCLAIM COVENANTS

A .cectain pilege or parcel of land with all the bulildings and
impravements and eppurtenances Ehareto locaved in the Town of
Andover, County &f ~Bssex, snd ommonwasith Of Masaschusetts, .
ghown as *Parcel B® on & plan: satitled *Plan- of  Land in b
Andovar, Magzachysetts, as ‘surveyed Loz New -fEngland MLl
Producer's Azgogiation® dated .June, 1957 by Clinton P, Goodwin,
Reg. Prof, Bng., und beunded and déscribed ss foilows:

R e A A

00
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AR

S0UTHERLY by waid Haverhill Street,; eightye-zix and
< 387100 [86,38) featy .

algin e

. HWESTERLY: hy  Pargel & hereinabove descrived, onw
hundred seventy-ocne {171} feet,

BASTERLY: by other land now or formeriy of 8aller's
grantor, one hundred forty-seven and B7/100
{147.87) feat: and

NORTHERLY 1. by other 1land of Selier, eighty~twe angd
- _ 447300 (§2.44) feer; S

Containing 13,199 zquare fest of land, mors or less, according
to said plan,

F R ALTACHUSITRS. P A g5 S CHLSETTS

CARCELLED
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galé premizes are also shown ae Parcel C on & plan eatitled
epian of Land in Andovaer, MA, d&Gepicting Zasementa", prepsred
1°=20", dated Jan., 19, 1983, dzawn by Andover <Consultants,
inc., Willism §, Hacheod, Registeraed Land 8urveyor, wvhich nlan
nas been fiiled with the Easex North District Registry of Deeds
as plan §92¢€9.

Subject Lo 21} easemente and restrictions of record.

Being the same premises - conveyed to the .Grantors. by Desd of
Augustine P, Shaghy, said deed being dated Junea 12, 1985 and
recorded with ssid deeds at Book 1984, Page 235,

sald premisss are conveyed with the henefit of, and aubject to,
the Easemeants for access, parking and otherwige, as nore fully
sek . forth in 8 certain. document . .entitled “DECLARATION OF
EASEMENTS® by Augustines P. Sheehy dated August 30, 1983 and
duly recorded with said Deeds st Book 1715, Page 218.

1n addition to all other easements hereinbefore described,
Grantor hereby grants to Grantea the follewing. additional
easaments:

P un s
o,

1. naaamenf No. 1 {Qa%king-éuaamegtﬁggr;thﬁ benefit of
The - herein conveyed prémiges.) An g¢asement for the

parking of motor vehicles, and gu _to_and from said
parking spaceg, heéing name-hg ten {10} parking spac@:
located on the wasterly sidE—Tr  Tantaloa Rozd &nd
being. the parking spaces which ars cuzreéntly numbersq
‘on the ground sz parking-.gpaces numbers I3 through 32
fwhaich zaid ber parking spaces are &also denoted as
spacy nmbet
afititled " Sit

in Andover, MA,

1-April 22, 1986,- ¥aleolm P, HeDowel, PE-LB. [
~ak i ng---sTa ATElovate sh-—pyreEl——ipnt—1utn the
previously deamcribed Flan No. 9209, and commence with

the parkiung space closest to Haverhill Street, locsted
along the boundary of saild Parcel Fa® abutting the
shawsheen Rivar {saig pParcel 9YA" being also shown as
parcel ®A® on the previocusly described Plan No. 3511).

z. rasement No., 2 - (Modificatlion of Rasemant Aress Nok .

3 and 5 in Declaration »nf FRasements recorded at Book
1715, Page 218.) Additional casenment rights over said

25 _through -.dp—a—certain-Plan of Land

35_'
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3.

8,
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BE2266

eagement 2reas being described S8 Pagement No. 3 andg
Bagement No. 5. on said  Plan No. 9202 =and {in smaiq
Declaration of Easemants rocorded &t Book 1715, page
218, 80 as to permit the frantee to install a driveway
over portions of asaid Tasement areas ko permit accoess
to the froat portion of the puilding located on the
premisws horein conveyed, heing generally described as

‘follows: An exserent for vehicular access to the area

Bhown on szaig Plen No. 920% as Rasement No. g, said
vehicular atoess gasement being comorised of s strip
of land 20 feet by 5 fest, gaid strip commencing
approximately 33 feet from the street line so as to
permit travel of said gtrip from Tantalan Road te the
premisesy in addition, namements for vehlcular access
9ver that portion of land shown on said Plan No, §209
a% Eanement No, 3, being compriassd of 2 strip of land
10 feet by 40 feat 8nding with a curb onto the acoess
gaaement arez known as Easement He, & on sald pPlan No,
%209, said gtrip of land starting approximstely 18
feet frzom the streat lins,

Easement No. 3 - {(Granting an acesgs eagement over
Ezsemont Aces No. 2 nn Plan Ho. 926%.) ° An opasement
for access for all Burposes aver that portion of the
iand ghown on Plan MNe. 9239 A3 Esgoment Area WNo, 2,
the within granted easement being for all purposes of
travel over said Zasement Arca ko, 2 to and from the
premizen granted herein,

Tasement No. 4 - {Walkway casoment over herein ahown

a3 rasspent No, 3 on Plan Nao, 9206,) Grantor herehy

" Qranta an edgemont. ‘over guch portion of 1and on Pplan

No. 9269 ahown as Ragement No, 3 thezeon, involving s
gtrip of land S feot hy 30 faet starting approximately
75 feet from the streot lire, $3id eagement baing the
right to acceass for ingress and egress over said strip
of land from the premises granted herein out to the
&cceps aagement ghown &2 Rasement Ko, 2 on sald Plan
Ne. %262, ,

Ranamont No, % « {Parking wmamemont over herein showh
&8 Pasement No, 4 on Plan Yo, 9289.) Grantor heraeby
reagezves a parking eadement over a portion of the land
on ®Plan ‘Ne., 9205 shown ag Ezgeert Ko, 4 thereon,
involving & atrip of land of varying width, such width
not te excesd 9 fest, on tha nartherly bound of sald
Basgmant No. &y said eagemont is for the purposes of

.. 20 ;-g_

a pmpr et e

parking motor vehicles to the south of tha buiiding en

Parcel B on the aforesalsd plan,

ele
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B pahe a1 m e -

M WITNESS wntnseP, Fde:aiqnc& nave heraunzo get theic
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