
                                                                    

INVITATION FOR BID
IFB # 422/026/25

PAINTING OF ROAD MARKINGS

                           March 14, 2025

BIDS DUE:

April 17, 2025 11:00 AM

Late Proposals Will Be Rejected

DELIVER COMPLETED SUBMISSIONS TO:

Town of Andover, MA
Central Purchasing Department

Attn: Theresa Peznola 
36 Bartlet Street, Andover, MA  01810

Phone: 978-623-8951
e-mail:  theresa.peznola@andoverma.us



                                           TOWN OF ANDOVER
                                    MASSACHUSETTS

INVITATION TO BID

Sealed bids for furnishing the following will be received at the Office of Central Purchasing, Andover Town Offices,
36 Bartlet St., Andover, Massachusetts 01810 until the time specified below at which time the bids will be publicly 
opened and read.  The time received will be stamped on each bid and for a consistency of time, the time stamp clock 
in the Purchasing Office will be the determining time.

     ITEM BID OPENING
IFB No 422/026/25                    April 17, 2025
Painting of Road Markings, Andover, MA                                                  11:00 AM

Bid Documents and bid forms may be obtained at the Office of Central Purchasing, Andover Town Offices, 36 
Bartlet Street, Andover, MA, or on the Central Purchasing Department webpage located at www.andoverma.gov/bids.

Each bid must be accompanied by a bid security consisting of CASH, CERTIFIED CHECK, or BID BOND issued by a
responsible bank or trust company licensed to do business in the State of Massachusetts in the amount of 5% of the total 
bid.

A bond of an amount equal to 50 per cent of the total amount of the bid with a surety company satisfactory to 
the Town, as surety, will be required for the Payment for all labor and materials used in the work.  Such bonds 
shall be prepared on forms provided by the Owner and supplied by a surety company licensed to do business in 
the Commonwealth of Massachusetts.

No bidder may withdraw his bid for a period of thirty (30) work days after the date set for the opening thereof.

Attention is directed to the minimum wage rates to be paid as determined by the Department of Labor and 
Workforce Development under the provisions of Massachusetts General Laws, Chapter 149, Sections 26 to 27D 
inclusive.

The bidding and award of this Contract will be under the provisions of M.G. L. Chapter 30, Section 39M and the 
provisions of M.G.L. Chapter 30, Section 39S.    

Andover is an affirmative action/equal opportunity purchaser.  The Town reserves the right to accept or reject, in 
whole or in part, any or all bids or take whatever, other action may be deemed necessary to be in the best interest of 
the Town. 

Theresa Peznola
Purchasing Agent

ADV:  Central Register – April 2, 2025

      Andover Townsman – April 3, 2025

http://www.andoverma.gov/bids


IFB # 422/026/25
Town of Andover, Massachusetts

Purchasing Department

COVER SHEET
The Town of Andover reserves the right to reject any or all Bids, to omit any item or items called for, or to accept

the bids(s) deemed in the best interest of the Town.  One Original and One (1) copy of the bids must be submitted

on or before 11:00 AM on Thursday, April 17, 2025 to:

Theresa Peznola, Purchasing Agent
Purchasing Department

Town Offices
36 Bartlet Street

Andover, Massachusetts 01810

The envelope containing the Bid and required information must be sealed and marked with Proposer’s name, 
title of proposal, IFB number, and date of opening.  The Proposer must sign all required signature pages in order
for the proposal to be considered.

The Proposer acknowledges receipt of the following ADDENDA #

BUSINESS/INDIVIDUAL NAME_______________________________________________________

ADDRESS __________________________________________________________

CITY, STATE, ZIP CODE __________________________________________________________

TELEPHONE __________________________________________________________

EMAIL __________________________________________________________

INDIVIDUAL/AUTHORIZED SIGNATURE ______________________________________

AUTHORIZED OFFICER NAME (print) ______________________________________

DATE ______________________________________

By signing above, the authorized officer is certifying that a complete examination of all bid/rfp documents has 
been made and that the goods/services will be delivered within the time specified and at the prices stated. 

All bidders must sign and submit with their bid the attached Certificate of Good Faith and Tax 
Attestation Form. Failure to do so will result in the bid being unresponsive and rejected.

If bidder/proposer is a co-partnership, all partners must execute both copies of the bid/proposal, unless one 
partner has been authorized to sign for the co-partnership, in which case evidence of such authority shall be 
submitted.

If bidder/proposer is a corporation, the authorized agent shall execute both copies of the bid/proposal.  
Evidence of authority to sign must be submitted.
The Town of Andover reserves the right to reject any or all bids/proposals and waive any informalities deemed 
to be in the best interests of the Town.

  



INSTRUCTIONS TO BIDDERS
BID NO. 422/026/25

1.01 - PROPOSAL
1. Sealed proposals will be received at the time and place as designated by the Owner in the “Invitation For

Bid”.

2. If, at the time of the scheduled bid opening, the Town Offices are closed due to inclement weather or 
other unforeseeable events, the bid opening will be postponed until the same time as specified in the bid 
documents on the next normal business day.  Bids will be accepted until that date and time.

3. Proposal envelopes shall be clearly marked “Sealed Bid” and addressed to: Town of Andover, 
Purchasing Department, Town Offices, 36 Bartlet Street, Andover, MA 01810.

4. Proposals shall be submitted in duplicate.  Proposal envelopes shall have bidder’s company name and 
address on the outside.

5. No claims for immunity or exceptions predicated upon misunderstanding or failure to correctly interpret 
the “Invitation for Bid” or the contract Documents will be allowed.

1.02 - BID SETS
1. Bid sets will be available on the Town Website located at www.andoverma.gov/bids . There is no cost 

for copies of the bid sets. 

1.03 – PRE-BID CONFERENCES AND SITE VISITS
No pre-bid conference or site visit is scheduled.

1.04 - QUALIFICATION AND LICENSING
1. All General Bidders are notified that they must have a Certificate of Eligibility for (NOT REQUIRED 

FOR THIS BID) work from the Massachusetts Division of Capital Asset Management (DCAM) in 
accordance with Massachusetts General Laws Chapter 149-Section 44D and as amended by Section 46 
of Chapter 48 of the Acts of 1984 when specified in the Invitation to Bid. 

A. General Bidders shall submit with their bid proposal a Certificate of Eligibility and an Update 
Statement as issued by the Division of Capital Asset Management (NOT REQUIRED FOR THIS 
BID).

2. All Bidders are notified that they must be licensed under prevailing state and local laws and regulations 
governing the proposed work.

3. All work and materials shall comply in every respect with the building laws, state and town regulations, 
and the directions of the inspector of buildings and such building laws, regulations and directions are to 
be considered as a part of the Contract to which it relates.

1.05- BID WITHDRAWAL
1. Withdrawal or modifications to bids will be allowed only if written notice of a Bidder’s desire to withdraw 

or modify his/her bid is filed prior to the time of bid opening and at the place specified in the request for 
bids.  A notice of a Bidder’s desire to withdraw or modify a bid must be signed by the Bidder or his/her 
designated representative.

http://www.andoverma.gov/bids
http://www.andoverma.gov/bids
http://www.andoverma.gov/bids


2. No bid may be withdrawn for a period of thirty (30) days after the scheduled closing time for the receipt 
of bids.  The Owner reserves the right to accept or reject in whole or in part any or all bids, or take 
whatever other action that may be deemed to be in its best interest.

1.06 - LOCATION OF SITE
1. The sites for the road markings will be on various streets throughout the Town of Andover.

1.07 – BID/CONTRACT DOCUMENTS
1. The Contract Documents consist of the following:

1. Specifications.

2. Drawings as indicated in the Specifications, if applicable.

3. Addenda to Specifications and drawings, if any.

4. The sample construction contract agreement and contract supplement “C”.

5. The Town issued Purchase Order.

1.08- OWNER
1. Where the term Owner is used in these Specifications, and other Contract Documents, same refers to 

Town of Andover, Massachusetts, or its authorized representative.

1.09 – ENGINEER/ARCHITECT
1. Where the term Engineer/Architect appears in these Specifications, same refers to Town of Andover, or 

their authorized representative.

1.09- CONTRACTOR
1. Where the term Contractor or General Contractor is used in the Specifications, it shall mean the 

Contractor mentioned as such in the Agreement.

2. Where reference is made to Subcontractors, such reference is intended for reasons of clarification and 
the relationship between the Contractor and said Subcontractors shall be in accordance with the General 
Conditions.

1.11 - EXPLANATION TO BIDDERS
1. No oral interpretation will be made.  Any interpretations made to bidders will be in the form of an 

addendum to the Specifications and Drawings that will be forwarded to all bidders.

2. Discrepancies, omissions or doubts as to the meaning of Specifications and drawings should be 
communicated at once to the Purchasing Agent for interpretation.  This request for clarification must be 
made in writing, via email (Theresa.peznola@andoverma.us), prior to the bid opening.  Bidders should 
act promptly and allow sufficient time for a reply to reach them before the submission of their bids and 
any interpretation made by the Purchasing Agent and/or the Engineer/Architect prior to receipt of bids 
shall be made a part of the Contract.

3. Requests for clarifications by a prospective Bidder regarding the specifications, or other bid documents 
must be presented in writing, via email (Theresa.peznola@andoverma.us), to the Purchasing Agent 
before the bids are opened.  Requests shall include the project specification name and date, and shall be 
directed to the Purchasing Agent.



4. Verbal explanations or instructions will not be binding during the bidding process.  Only written 
addenda are binding.  Written addenda resulting from requests for clarifications will be delivered to all 
listed holders of the Bid Documents no later than (3) business days prior to the bid opening. Addenda 
may be issued after this date if deemed to be in the best interests of the Town by the Purchasing Agent. 
All Bidders shall acknowledge the receipt of all addenda when submitting their bids.

5. In the absence of an interpretation by the Purchasing Agent and/or Engineer/Architect should the 
Specifications disagree in themselves or with the drawings, the better quality or the greater quantity of 
work or materials shall be estimated upon and, unless otherwise ordered, shall be furnished.

1.12- CONDITIONS OF WORK
1. Each bidder shall carefully examine the Contract Documents, shall visit the site, and fully inform 

himself as to all existing and controlling conditions and limitations.  The submission of a bid shall be 
conclusive evidence that the Bidder is familiar with all such conditions, including the nature, amount, 
and location of the work, the type of facilities needed preliminary to and during the execution of the 
work, the general and local conditions, labor conditions, and all other matters which might in any way 
affect or have a bearing on the work or its cost.

2. The Contractor shall include all charges for labor, material, tools, staging, equipment and supervision 
that he/she deems necessary in order to complete, in a thoroughly professional and expeditious manner, 
all the work described hereafter.  All work shall be according to code and approved by the proper 
authority.  Material having salvage value shall become the property of the Town of Andover.  All other 
material and debris accumulated as a result of this operation shall become the property of the contractor 
and shall be removed from the premises by him/her.  The premises are to be clean and neat, to the 
satisfaction of the Town of Andover and/or designated Consultant.

1.13 - PERMITS, FEES AND NOTICES
1. The successful bidder shall secure all permits and licenses necessary for the proper execution and 

completion of the work.

2. The Owner will waive or pay for, as applicable, fees for all necessary permits.

1.14 - COOPERATION AND COORDINATION
1. The Owner has entered, or may enter, into separate contracts for work related to the work under this 

specification.

2. The successful bidder shall cooperate with said contractors and coordinate his work with the work of 
other trades so that construction will proceed in a rapid and orderly fashion.

1.15 - TIMELY COMPLETION AND LIQUIDATED DAMAGES
1. The Contractor shall start the work under this Contract on written notice from and on date set by the 

Owner.  The Contractor shall start the work at the building on the date set by the Owner and shall 
continue, without interruption, to completion with all the practical dispatch and regularity.  Work is to 
begin in or around May 1, 2025 and shall be completed in full by April 30, 2026. All work to be 
completed during normal business hours of 7:00 AM to 5:00 PM. All work to be done with minimal to 
no impact to office and administrative operations being held. 

The Contract resulting from this bid shall be for a one year period starting May 1, 2025 through April 
30, 2026.  However, at the end of that time this contract may be extended at the discretion of the Town 
of Andover, for two (2) additional one (1) year terms beginning on May 1, 2026 ending in April 30, 
2027, and May 1, 2027 ending in April 30, 2028.



2. No liquidated damages will be enforced.

1.16 - CONTRACT FORM
1. The successful Bidder will be notified of the award of the Contract in writing, and shall properly execute

a contract in accordance with the construction contract agreement and contract supplement “C” provided
herein, within five (5) working days after receipt of such notification. 

1.17 - ADDENDA
1. The Owner may, during the bidding period, advise the Bidders by addenda of additions, omissions, or 

alterations in the Specifications and drawings.  All such changes shall become a part of the contract and 
shall be included in the work covered by the Proposal.

2. No addenda will be issued later than two (2) days prior to the date set for receipt of bids, unless deemed 
to be in the public’s best interest to do so by the Purchasing Agent.

1.18 - TAXES
1. The Owner is exempt from all purchaser taxes.  Tax Exempt Number will be supplied to the successful 

bidder.

1.19 - PROPOSAL SECURITY
1. Each Bidder shall submit with his bid a Bid Security in the amount of five percent (5%) of the total bid 

price.  The Bid Security shall consist of Cash, Certified Check, or Bidder’s Bond.

1.20 - LABOR & MATERIALS PAYMENT BOND
1. Before Contract signing, the Contractor shall furnish the Owner with a Labor & Materials Payment 

Bond in the amount of fifty percent (50%) of the Contract price, to ensure completion of work and 
payment for all labor and materials furnished on the project.

2. All bonds shall be written in conformance with Massachusetts General Laws, Chapter 149, Section 29, 
as amended.

1.21 – CONTRACTOR’S LIABILITY INSURANCE
2. See the insurance requirements and minimum coverage amounts listed in both the specifications and
             sample contract”.

1.22 – COMPETENCY OF BIDDERS AND REFERENCES
1. No contract will be awarded to any person, firm, or corporation that is in arrears or is in default to the 

Owner upon any debt or contract, or that is a defaulter, as surety or otherwise, upon any obligation to the
Owner, or has failed to perform faithfully any previous contract with the Owner.

2. All Bidders must supply a list of references for similar projects performed over the last three years
providing names, addresses and contract person with telephone number on each project.  This reference
list is to be submitted with the bid.

1.23 - AWARD OF CONTRACT - NEED TO AWARD TO UP TO 3 VENDORS
1. This contract shall be awarded to the lowest responsible and eligible bidder based upon the base bid 

amount as in accordance with MGL Ch. 149 Sec. 30,39M.  Such a bidder must possess the skill, ability 
and integrity necessary for the faithful performance of the work and shall establish his ability to comply 
with the schedule of work outlined in the Contract section.  The term “lowest responsible and eligible 



bidder” as used herein shall mean the bidder whose bid is the lowest of those bidders possessing the 
skill, ability and integrity necessary for the faithful performance of the work within the time limit 
allowed.    



TOWN OF ANDOVER
PAINTING OF ROAD MARKINGS

SPECIFICATIONS (May 1, 2025 through April 30, 2026)
BID NO.  422/026/25

SPECIFICATIONS

The Town of Andover, Massachusetts requests bids on the marking of its streets in the amounts listed below.

Timing and location of this painting will be under the direction of the Highway Superintendent or their
representative, and they shall monitor the contractor and inspect the contractor’s performance to make certain
that the appropriate amount of materials have been applied.

ITEM 1: TRAFFIC PAINT - Traffic paint must conform to the Massachusetts Highway Department’s (MHD)
specifications.  

ITEM 2: FAST CURE EPOXY - Fast Cure Epoxy must meet the specifications as outlined below.

ITEM 3: THERMOPLASTIC (OPTIONAL) - Thermoplastic must be MHD’s M.101.10 and M.101.11.
Contact the Public Works Department at (978) 623-8800 for directions

The brand names mentioned herein are to designate the minimum quality and capability of the product; and not 
the intention to limit any product that is equal to the specifications.  In cases where the bidder cannot fully 
comply with the following specifications, any and all exceptions are to be noted.

Products differing from the requested bid specifications will not be cause for rejection if they are deemed to be 
equivalent solely by the Andover Highway Department.   The Andover Highway Department reserves the right 
to reject any bid that is not in their best interest.  Bidders must provide detailed description or brochure of the 
items bid. 

Bidders bidding on items other than specified are requested to submit a complete technical description of items
on which they are bidding.

Any deviations in the specifications on this bid shall be indicated by the vendor.

The contract resulting from this bid shall be for a period starting May 1, 2025 through April 30, 2026.  
However, at the end of that time this contract may be extended at the discretion of the Town of Andover, for 
one (2) additional one (1) year extensions beginning on May 1, 2026 ending in April 30, 2027 and May 1, 2027 
ending in April  30, 2028.

The bidding and award of this contract will be under the provisions of Massachusetts General Laws Chapter 30 
Section 39M and the Provisions of M.G.L. Chapter 30 Section 39S.



FAST CURE EPOXY (LIQUID PAVEMENT MARKING MATERIAL)

MATERIALS
Composition: shall consist of a homogeneous blend of epoxy resins, pigments and a top application of retro-
reflective media. Two parts of Part A shall be mixed with one part of Part B by volume

Part A
Pigments White Orqanic Yellow Chrome Yellow
Titanium Dioxide Rutile 18-25% 10-17%
Organic Yellow 7-10%
Lead Yellow 23-25%

Resin
Epoxy 75-82% 73-83% 75-77%

PHYSICAL PROPERTIES AND TEST METHODS
Color: The epoxy material, without drop-on beads, shall visually match the color chips that visually correspond
to the Federal Standard Number 5958 for the following colors:

White Color 17925
Yellow Color 13538

The epoxy white and yellow must be applied to 3" x 6" steel plates at 20 +/- 1 mil thickness without glass beads.
Expose the prepared samples as per ASTM 6-53. The test shall be conducted for 72 hours at 122°F, 4 hours
humidity, and 4 hours UV using QUV A-340 bulbs in alternating cycles. The color of the coatings shall be within
5 units of the Federal Standards shown above.

Yellowness Index (ASTM D-1925):

 Cure 72 hours after sample preparation
 Take yellow Index reading, XYZ 0/2“, following 72 hour cure and preceding QUV (ASTM G~53)
 Maximum before QUV 6.0
 Place sample in QUV for 72 hours
 Maximum after QUV 30.0

Amine Number: The amine number of the curing agent (Component B) shall be 500 +/- 50 as per ASTM D-2074.

Epoxide Number: The WPE of the epoxy resin shall be 250 +/- 50 as determined by ASTM D-1652 for both
white and yellow Component A on a pigment-free basis.

Toxicity: Upon heating to application temperature, the material shall not exude fumes, which are toxic or injurious
to persons or property when handled according to manufacturer specifications. HPS®-3 compositions shall not
contain free isocyanate functionality.

Viscosity: Formulations of each component shall be such that the viscosity of both components snail coincide
(within 10%) at the spray temperature recommended by the manufacturer. Component B shall be formulated so
as to have a steady and constant viscosity at temperatures recommended for spray application.

No Tracking Time: When mixed in the proper ratio and applied at 15 +/- 1 mils wet film thickness with 25 pounds



per gallon AASHTO M247 Type l beads, shall have a no track time of less than 30 minutes when tested according
to ASTM D711 at 75°F +/- 2 ̊ F.  When saturated with a double drop of 12 pounds per gallon Type 4 gradation
beads and 12 pounds per gallon AASHTO M247 Type I beads and tested under the same conditions as above,
HPS®-3 shall have a no track time of 10 minutes or less.

Hardness: The epoxy, when tested according to ASTM D-2240, shall have a Shore D Hardness greater than 80.
Samples shall be allowed to cure at 75°F +/- 2 ̊ F for a minimum of 72 hours prior to performing tests indicated.

Adhesion to Concrete: The catalyzed epoxy, when tested according to ASTM D 4541, shall have a high degree
of adhesion to the specified concrete surface such that there shall be a 100% concrete failure in the performance
of this test. The prepared specimens shall be conditioned at 75°F +/- 2 ̊ F for a minimum 72 hours prior to the
performance of the tests indicated.

Abrasion Resistance: The abrasion resistance shall be evaluated on a Taber Abrader with a 1,000 gram load and
08-17 wheels. The duration of test shall be 1,000 cycles. The wear index shall be calculated based on ASTM lest
method D-4060 and the wear index for the catalyzed material shall not be more than 80. The tests shall be run on
cured samples of material which have been applied at a film thickness of 15 +/- 0.5 mil to code S-16 steel plates
(to be run without glass spheres). The samples shall be allowed to cure at 75°F +/- 2 ̊ F  for a minimum of 72
hours prior to performing the indicated tests or as instructed by manufacturer.

Tensile Strength: When tested according to ASTM 0-638, the epoxy shall have an average tensile strength of not
less than 6,000 pounds per square inch. The Type M Samples shall be pulled at a rate of ¼”" per minute by a
suitable dynamic testing machine. The samples shall be allowed to cure at 75°F for a minimum of 72 hours prior
to performing the indicated tests.

Compressive Strength: When tested according to ASTM D—695, the catalyzed epoxy shall have a compressive
strength of not less than 12,000 pounds per square inch. The cast sample shall be conditioned at 75°F +/- 2 ̊ F for
a minimum of 72 hours before performing the indicated tests. The rate of compression of these samples shall be
no more than ¼” per minute.

PAYMENT BOND
A bond of an amount equal to fifty percent (50%) of the Contract price, with a surety company satisfactory to 
the Town, as surety, will be required for the payment for all labor and materials used in the work.  Such bond 
shall be prepared on a form provided by the Owner and supplied by a surety company licensed to do business in
the Commonwealth of Massachusetts.  Should the Contract be extended a new Payment Bond in the amount of 
50% of the contract price will need to be submitted.

BOND & INSURANCE
The successful bidders will be required to obtain the following bonds and insurances:

- A Payment Bond for all labor and materials equal to 50% of the total bid amount.
-Certificates of Insurance as specified below.

1.  Insurance Requirements:
See Sections 32 through 34 in the attached Contract for all insurance requirements and coverage.

PREVAILING WAGE RATES:
Prevailing wages are required on this project.  Included in this bid document are the prevailing wage rates as
determined by the Department of Labor and Workforce Development under the provisions of Massachusetts
General Laws, Chapter 149, Sections 26 to 27D inclusive.

AWARD
This contract shall be awarded to the lowest responsible and eligible bidder as in accordance with MGL Ch. 149,



Sec. 30,39M.  Such a bidder must possess the skill, ability and integrity necessary for the faithful performance of
the work.  The term “lowest responsible and eligible bidder” as used herein shall mean the bidder whose bid is
the lowest of those bidders possessing the skill, ability and integrity necessary for the faithful performance of the
work within the time limit allowed. 

The Town of Andover reserves the right to award each section of the bid to one vendor or to multiple vendors.
In the case of awarding to multiple vendors the low bidder in each category will be contacted first when placing
orders.  If the primary vendor cannot meet the quantity need or the time requirement then the secondary vendor
will be contacted.  The items being bid are for projects that develop during the year and the demand for these
items are heavier during specific times of the year, therefore, it is felt that meeting specific quantities required and
time constraints is an issue.



ESTIMATED QUANTITIES

ITEM 1 & 2 – PAINT & FAST CURE EPOXY

QUANTITY UNIT

 600,000 ft. 4” centerline

     1,000 ft. 12” stop line

     7,500 ft. 12” crosswalks

     7,500 ft. 12” zebra pattern crosswalks

325 Parking stalls

 100,000 ft. 4” Hazard (fog) line

20 3’ “Stop” Sign

20 3’ “Only”

20 Single arrows

20 Double arrows

ITEM 3: THERMOPLASTIC (OPTIONAL):

  1,000 ft. Thermoplastic 4” centerline

   1,000 ft. Thermoplastic 4” Hazard (fog) line

150 ft. Thermoplastic 12” stop line

500 ft. Thermoplastic 12” crosswalks

500 ft. Thermoplastic 12” zebra pattern crosswalks

10 Thermoplastic Single arrows

10 Thermoplastic Double arrows

NOTE:   IF AT ANY, AND ALL, TIMES WITHIN 9 MONTHS OF APPLYING ROAD MARKINGS IT IS 
DETEREMINED BY THE HIGHWAY SUPERINTENDENT THAT THE ROAD MARKINGS ARE NOT 
VISIBLE ENOUGH, OR DO NOT HAVE ENOUGH REFLECTIVITY, THE CONTRACTOR WILL BE 
REQUIRED TO REPAINT ALL MARKINGS THAT THE HIGHWAY SUPERINTENDENT DEEMS 
NECESSARY WITHOUT ANY COST TO THE TOWN.  THIS WILL ENSURE THAT THE SUCCESSFUL 
BIDDER IS APPLYING THE APPROPRIATE AMOUNT OF PAINT AND REFLECTIVE MATERIALS. 
THE HIGHWAY SUPERINTENDENT’S JUDGEMENT WILL BE FINAL.



TOWN OF ANDOVER
PAINTING OF ROAD MARKINGS

BID NO.  422/026/25
BID PRICE SHEET (DO NOT MULTIPLY BY ESTIMATED QTY)

WE ARE LOOKING FOR PER FOOT PRICING

EST QTY UNIT PRICE PER FOOT

ITEM 1 - Paint ITEM 2 - Epoxy

 600,000 ft. 4” centerline   

     1,000 ft. 12” stop line   

     7,500 ft. 12” crosswalks   

     7,500 ft. 12” zebra pattern crosswalks

300 T’s & L’s   

325 Parking stalls   

 100,000 ft. 4” Hazard (fog) line   

20 3’ “Stop” Sign   

20 3’ “Only”   

20 Single arrows   

20 Double arrows   

TOTAL PRICE PER FOOT   

ITEM 3 - THERMOPLASTIC (OPTIONAL)

EST QTY UNIT PRICE PER FOOT

  1,000 ft. Thermoplastic 4” centerline  

    1,000 ft.
Thermoplastic 4” Hazard (fog) 
line  

150 ft. Thermoplastic 12” stop line  

500 ft. Thermoplastic 12” crosswalks  

500 ft.
Thermoplastic 12” zebra pattern 
crosswalks

10 Thermoplastic Single arrows  

10 Thermoplastic Double arrows  

     TOTAL PRICE PER FOOT        ______________________



PAYMENT BOND

Bond No. _______________

KNOW ALL MEN BY THESE PRESENTS, that we  _______________________________________ with a place of 

business at ______________________________________________________________, as Principal (the “Principal”), 

and ______________________________________________, a corporation qualified to do business in the 

Commonwealth of Massachusetts, with a place of business at 

__________________________________________________________________________ as Surety (the “Surety”), are 

held and firmly bound unto the Town of Andover, Massachusetts as Obligee (the “Obligee”), in the sum of  

______________________________________________ lawful money of the United States of America, to be paid to the 

Obligee, for which payment, well and truly to be made, we bind ourselves, our respective heirs, executors, administrators, 

successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has assumed and made a contract with the Obligee, dated ________________.

NOW, THE CONDITIONS of this obligation are such that if the Principal and all subcontractors under said contract shall 

pay for all labor performed or furnished and for all materials used or employed in said contract and in any and all duly 

authorized modifications, alterations, extensions of time, changes or additions to said contract that may hereafter be made,

notice to the Surety of such modifications, alterations, extensions of time, changes or additions being hereby waived, the 

foregoing to include, but not be limited to, any other purposes or items set out in, and to be subject to, the provisions of 

Massachusetts General Laws, Chapter 30, Section 39M, and Chapter 149, Section 29, as amended then this obligation 

shall become null and void; otherwise, it shall remain in full force and virtue.

The Surety for value received agrees that no change, extension of time, alteration or addition to the terms of the Contract, 

the specifications accompanying the Contract, or to the work to be performed under the Contract shall in any way affect 

its obligation on this bond, except as provided herein, and waives notice of any change, extension of time, alteration or 

addition to the terms of the Contract or the work performed. The Surety agrees that modifications and changes to the 

terms and conditions of the Contract that increase the total amount to be paid the Principal shall automatically increase the

obligation of the Surety on this bond and notice to the Surety is not required for such increased obligation.



IN WITNESS WHEREFORE, the Principal and Surety have hereto set their hands and seals this __________ day of 

______________________.

PRINCIPAL

________________________________

________________________________
[Name and Seal]

________________________________
[Title]

Attest: ___________________________

SURETY

________________________________

________________________________
[Attorney-in-fact] [Seal]

_________________________________
[Address]
_________________________________
[Phone]

Attest: ___________________________

END OF PAYMENT BOND



AFFIDAVIT OF OSHA COMPLIANCE

The undersigned agrees that if he is selected as the contractor, he will comply with the provisions
of M.G.L. Chapter 30, Section 39S.

The undersigned certifies, under penalties of perjury, that he is able to furnish labor that can work
in harmony with all other elements of labor employed or to be employed in the work; that all
employees to be employed at the worksite will have successfully completed a course in
construction safety and health approved by the United States Occupational Safety and Health
Administration that is at least 10 hours in duration at the time the employee begins work and who
shall furnish documentation of successful completion of said course with the first certified payroll
report for each employee; and that all employees to be employed in the work subject to this bid
have successfully completed a course in construction safety and health approved by the United
States Occupational Safety and Health Administration that is at least 10 hours in duration.

Date _________________________

_______________________________
(Name of General Bidder)

      By_______________________________
(Name of person Signing Bid and Title)

Signature is required

_______________________________
(Business Address)

_______________________________
(City and State)

____________________________________

(Telephone Number)



PAINTING OF ROAD MARKINGS
ANDOVER, MA

IFB No. 422/026/25

REFERENCES FORM

Bidders Name:_____________________________________________________
Bidders Address:___________________________________________________

       ___________________________________________________

Bidder must provide references for similar type projects performed within the past three years.  
Attach additional pages if necessary.

Reference:___________________________________   Contact:______________
Address: ____________________________________   Phone: _______________
____________________________________________   Fax: _________________
Description and date of Project:_________________________________________
 __________________________________________________________________

Reference:___________________________________   Contact:______________
Address: ____________________________________   Phone: _______________
____________________________________________   Fax: _________________
Description and date of Project:_________________________________________
 __________________________________________________________________

Reference:___________________________________   Contact:______________
Address: ____________________________________   Phone: _______________
____________________________________________   Fax: _________________
Description and date of Project:_________________________________________
 __________________________________________________________________

Reference:___________________________________   Contact:______________
Address: ____________________________________   Phone: _______________
____________________________________________   Fax: _________________
Description and date of Project:_________________________________________
 __________________________________________________________________
USE ADDITIONAL PAGES IF NECESSARY



SIGNATURES

(IF AN INDIVIDUAL)

Date                                   , 20_____

Signature of Bidder                                                            (SEAL)
                               (Owner and Proprietor)

Business Name D/B/A

Business Address

--------------------------------------------------------------------------------------------------------------------------------

(IF A CO-PARTNERSHIP)

Date                              ,20______

Firm Name                                                                 (SEAL)

By                                                                             (SEAL)

Business Address

Names and Addresses

   of all

Members of Firm

-----------------------------------------------------------------------------------------------------------------------------

(IF A CORPORATION)

Date                             , 20______

Corporate Name

By
             President or Authorized Agent*

Business Address

*Statement of authorization, duly signed by proper authority, to be attached hereto.



CORPORATE VOTE

At a duly authorized meeting of the Board of Directors of ______________________________
_______________________________ held on ________________________ at which all the      Directors were
present or waived notice, it was voted that ______________________________, 
__________________________ of this company, be and he/she hereby is authorized to execute contracts and 
bonds in the name and behalf of said company, and affix its Corporate Seal  thereto, and such execution of any 
contract or obligation in this company’s name on its behalf     by ___________________________________, 
shall be binding upon this company.

A TRUE COPY ATTEST:

__________________________________________
Clerk,

Date of this Contract

_________________

I hereby certify that I am the Clerk of ____________________________________, that
_________________________________ is duly elected ________________________ of said company, and 
the above vote has not been amended or rescinded and remains in full force and 
effect as of the date of this contract.

__________________________________________
Clerk Corporate Seal

SWORN TO AND SUBSCRIBED BEFORE ME THIS _________ DAY OF _______________,

__________________________________________
Notary Public

If a corporation, complete above or attach to each signed copy of the bid/written request/quotation, a notarized 
copy of vote of corporation authorizing the signatory to sign this bid/written request/quotation form.  If attesting
clerk is the same person as the individual executing this contract, have signature notarized above. 



CERTIFICATION OF GOOD FAITH

The undersigned certifies under pains and penalties of perjury that this contract has been obtained in 
good faith and without collusion or fraud with any other person.  As used in this certification, the word “person”

shall mean any natural person, business, partnership, corporation, union, committee, club, or other organization,
entity, or group of individuals.

___________________________
Signature required

CERTIFICATE OF STATE TAX COMPLIANCE

Pursuant to Massachusetts General Laws, Chapter 62C, Section 49A, 
______________________________________, authorized signatory for 
  name of signatory
____________________________________________________, whose
                                            contractor
principal place of business is at _______________________________________________,
____________________________ does hereby certify under the pains and penalties of perjury that 
_____________________________________________________________ has paid all
                                                                  contractor
 Massachusetts taxes and has complied with all laws of the Commonwealth of Massachusetts relating to taxes, 
reporting of employees and contractors, and withholding and remitting child support.

______________________________
Signature required

Federal Identification No. of ___________________________________:  __________________
                                                                  contractor  number



BIDDER’S CHECKLIST

The following forms are to be completed and signed (where applicable) and submitted with the proposer’s bid. 
Failure to include these completed forms may result in rejection of the bid. 

1. Cover Sheet
2. Bid Price Sheet
3. Affidavit of OSHA Compliance
4. Reference Form
5. Signatures Page
6. Corporate Vote
7. Certification of Good Faith and State Tax Compliance



TOWN OF ANDOVER
CONSTRUCTION CONTRACT

(PROJECTS UNDER $100,000.00)

Date: ______________________

This contract is entered into on, or as of, this date by and between the Town of Andover (the “Town”) and

1. This is a contract for the work described as follows:

1.1 Description of Work:

1.1.1 Required Bonds

1.1.2       Required Insurance

1.1.3    Contract Amount :

1.2 Scope of Work: The Work comprises the completed project described in the Contract Documents
and includes all labor, professional services, transportation, tools, materials, supplies, equipment,
permits, approvals, documents, calculations, submittals, and certificates necessary to develop, 
perform, construct and complete the project in accordance with all applicable laws, ordinances, 
and regulations, and in accordance with the Contract Documents. Before commencing the Work, 
the Contractor shall carefully study the Contract Documents and carefully compare all 
Specifications, Plans, Drawings, figures, dimensions, lines, marks, scales, directions of the 
Designer, and any other information provided by the Town and shall at once report to the 
Designer any questions, errors, inconsistencies, or omissions. The Town expressly disclaims any 
express or implied warranties regarding the sufficiency of the Plans and Specifications, 
drawings, figures, dimension lines, marker scales and direction of the Designer. 

1.3 Interpretation. The Plans and Specifications and other Contract Documents are to be considered 
together and are intended to be mutually complementary, so that any work shown on the Plans 
though not specified in the Specifications, and any work specified in the Specifications though 
not shown on the Plans, is part of the Work to be performed by the Contractor. Capitalized terms 
not otherwise defined herein shall have the meanings assigned to them in the Owner-Contractor 
Agreement.

1.3.1 In the case of a closed Specification written for a specific item or items to be furnished 
under the Base Bid, such specifications shall, as applicable, be in compliance with
Massachusetts General Laws, Chapter 30, Section 39M and Chapter 149, Sec. 44A et seq.

1.3.2 Where the name of an item, material or manufacturer is mentioned in the Specifications 
or on the Drawings, except as above noted, the intent is to establish a standard and in no 
way should be construed to exclude any item or manufacturer not mentioned by name, 



but whose product meets the Specifications as to design, utility, and quality. Final 
decision shall rest with the Town or its designated Representative as to its acceptability.

1.4 Contractor’s General Duties. The Contractor shall perform the Work in a proper, thorough and 
workmanlike manner in accordance with the Contract Documents and all applicable laws. The 
Contractor shall be solely responsible for, and have control over, construction’s means, methods,
techniques, sequences, and procedures, and coordination of all portions of the Work under this 
Contract. The Contractor shall provide and perform for the Contract Price all of the duties and 
obligations set forth in the Contract Documents.

1.5 Sales Tax Exemption and Other Taxes. To the extent that materials and supplies are used or 
incorporated in the performance of this Contract , the Contractor is considered an exempt 
purchaser under the Massachusetts Sales Act, Chapter 14 of the Acts of 1966. The Contractor 
shall pay all taxes and tariffs of any sort related to the Work, subject to the applicable 
exemptions.

1.6 Safety Requirements. The Contractor shall comply with all Federal, State, and local safety laws 
and regulations applicable to the Work.

1.6.1 The Contractor shall take any necessary precautions for the safety of employees on the 
Work, and shall comply with all applicable provisions of Federal, State and local laws 
and codes to prevent accidents or injury to the persons on, about or adjacent to the 
premises where the work is being performed. The Contractor will erect and properly 
maintain at all times, as required by the conditions and progress of the work, all 
necessary safeguards for the protection of workers and the public, shall post danger signs 
warning against the hazards created by such features of construction including but not 
limited to pits, protruding nails, well holes, elevator hatchways, scaffolding, window 
openings, stairways and falling materials; and shall designate a responsible member of its
organization on the work, whose duty shall be the prevention of accidents.

1.6.2 The Contractor shall comply and shall cause all Subcontractors and persons employed on 
the Work to comply with all applicable safety requirements. By executing this Contract 
the Contractor hereby certifies that all employees to be employed at the worksite will 
have successfully completed a course in construction safety and health approved by the 
United States Occupational Safety and Health Administration that is at least 10 hours in 
duration at the time the employee begins work and who shall furnish documentation of 
successful completion of said course with the first certified payroll report for each 
employee, and that all employees to be employed in the work subject to this bid have 
successfully completed a course in construction safety and health approved by the United
States Occupational Safety and Health Administration that is at least 10 hours in duration.
Any employee found on a worksite subject to this section without documentation of said 
course shall be subject to immediate removal.

1.7 Workforce Qualifications. The Contractor shall: (i) employ competent workers; (ii) enforce strict
discipline and good order among the Contractor’s employees and other persons carrying out the 
Work; (iii) not permit employment of unfit persons or persons not skilled in tasks assigned to 
them. Whenever the Town shall notify the Contractor in writing that any worker is, in the 



Town’s opinion, incompetent, unfaithful, disorderly, or otherwise unsatisfactory, such employee 
shall be discharged from the Work and shall not again be employed on the Work except with the 
consent of the Town.

1.8 Non-Discrimination in Hiring and Employment. By signing this Contract the Contractor hereby 
certifies that under the pains and penalties of perjury that the Contractor currently complies with 
and will continue to comply with all federal and state laws, rules and regulations promoting fair 
employment practices or prohibiting employment discrimination and unfair labor practices and 
shall not discriminate in the hiring of any applicant for employment nor shall any qualified 
employee be demoted, discharged or otherwise subject to discrimination in the tenure, position, 
promotional opportunities, wages, benefits or terms and conditions of their employment because 
of race, color, national origin, ancestry, age, sex, religion, disability, handicap, sexual orientation
or for exercising any rights afforded by law.

1.9 Veterans Preference. In accordance with M.G.L. c. 49, s.26 in the employment of mechanics and 
apprentices, teamsters, chauffeurs, and laborers in the construction of public works in the 
Commonwealth, preference shall first be given to citizens of the Commonwealth who have been 
residents of the Commonwealth for at least six months at the commencement of their 
employment and who are veterans as defined in M.G.L. c. 4, s.7(34), and who are qualified to 
perform he work to which the employment relates and, within such preference, preference shall 
be given to service-disabled veterans; and secondly, to citizens of the Commonwealth generally 
who have been residents of the Commonwealth for at least six months at the commencement of 
their employment, and if they cannot be obtained in sufficient numbers, then to citizens of the 
United States.

1.10 Employment Eligibility Requirements [8 U.S.C., §1324a, 1324b; M.G.L. c. 149 s. 19C; 

Executive Order No. 481]. The Contractor hereby certifies under pains and penalties of perjury 
as a condition of receiving this Contract, that I shall not knowingly use undocumented workers in
connection with the performance of the Work and that, pursuant to the requirements of federal 
law, the Contractor shall verify the immigration status of all workers employed in connection 
with the Work without engaging in unlawful discrimination, and that the Contractor shall not 
knowingly or recklessly alter, falsify, or knowingly or recklessly accept altered or falsified 
documents of any worker. The Contractor shall cause all subcontractors to comply with this 
provision. The Contractor shall comply with Federal Department of Homeland Security 
Requirements in hiring any and all “employees” to be employed on the Work who are required to
be listed in the certified payroll reports for the Work. Without limitation, such requirements shall
include the good faith completion of the Federal Department of Homeland Security I-9 process 
by the Contractor for each of its employees. The Contractor shall execute a Certificate of 
Compliance with Employment Eligibility Verification Requirements (I-9 Certificate) 
simultaneously with the execution of this Contract. The Contractor shall require each of its 
subcontractors to execute and provide the Contractor and I-9 Certificate with the execution of 
each subcontract, and the Contractor shall immediately provide a copy to the Town. The 
Contractor shall certify in each certified payroll report to the Town that the Form I-9 process was
faithfully completed for all employees listed on the payroll report. Violation of this Section shall 
constitute a material breach of this Contract, subjecting the Contractor to sanctions including but 
not limited to monetary 
penalties, withholding of payments, contract supervision, or termination.



1.11 Weekly or Bi-weekly wage payments [M.G.L. c. 149 s, 148]. The Contractor shall comply with, 
and shall cause its Subcontractors to comply with M.G.L. c. 148 s. 148 which requires the 
weekly or bi-weekly payment of employees within 6 days of the end of the pay period during in 
which wages were earned if employees for five or six days of a calendar week, and within other 
periods of time under certain circumstances as set forth therein.

1.12 Labor Harmony [M.G.L. c. 30, s. 39S]. By executing this contract the Contractor certifies that 
the Contractor is liable to furnish labor than can work in harmony with all other elements of 
labor employed or to be employed in the work. The Contractor shall procure materials from such
sources and shall manage its own forces and the forces of its Subcontractors and any sub-
subcontractors in such a manner as will result in harmonious labor relations on the site. The 
Contractor shall cause persons to be employed in the Work who will work in harmony with 
others so employed. Should the Work be materially stopped or materially delayed in the Town’s 
reasonable judgment due to a labor dispute, the Town shall have the right to require the 
Contractor to employ substitutes acceptable to the Town.

2. The Contract price to be paid to the Contractor by the Town of Andover is:

3. Payment will be made in accordance with the provisions of this Contract and in accordance with 
applicable law.

4. Definitions

4.1 Acceptance: All contracts require proper acceptance of the described goods or        services by 
the Town. Proper acceptance shall be understood to include inspection of goods and certification 
of acceptable performance for services by authorized representatives of the Town to insure that 
the goods or services are complete and as specified in the Contract.

4.2 Contract Documents: All documents relative to the Contract including (where used) Invitation to 
Bid, Request for Proposals, Instructions to Bidders/Proposers, Proposal Form, General 
Conditions, Supplementary General Conditions, General Specifications, Other Specifications 
included in Project Manual, Drawings, and all Addenda issued during the bidding or proposal 
period. The Contract documents are complementary, and what is called for by any one shall be 
binding as if called for by all. The intention of the document is to include all labor and materials, 
equipment and transportation necessary for the proper performance of the Contract.

4.3 The Contractor: The “other party” to any Contract with the Town. This term shall (as the sense 
and particular Contract so require) include Vendor, Contractor, Engineer, or other label used to 
identify the other party in the particular Contract. Use of the term “Contractor” shall be 
understood to refer to any other such label used. The Contractor’s relationship with the Town is 
that of an independent contractor and not that of an agent or employee of the Town. 

4.4 Date of Substantial Performance: The date when work is sufficiently complete, the services are 
performed, or the goods delivered, in accordance with the Contract documents, as modified by 
approved Amendments and Change Orders.



4.5 Goods: Goods, Supplies, or Materials.

4.6 Subcontractor: Those having direct Contract with the Contractor. The term includes one who 
furnished material worked to a special design according to the Drawings or Specifications of this
work, but does not include one who merely furnished material not so worked.

5. Term of Contract and Time for Performance. This contract shall be fully performed by the Contractor 
with the provisions of the Contract Documents on or before ________ 2023, unless extended pursuant to
a provision for extension contained in the Bid Documents at the sole discretion of the Town, and not 
subject to assent by the Contractor, and subject to the availability of funds as certified by the Town 
Accountant. The time limits stated in the Contract Documents are of the essence of the Contract.

5.1 Extension for Delays Caused by Town. The only circumstances under which the Contract Price 
shall be increased due to delays caused by the Town are those specified in M.G.L. c. 30, §390 

appearing in Appendix A to this Contract. In all other cases the Contractor shall be entitled 
neither to increase the Contract Price nor to receive damages on account of any hindrances or 
delays, avoidable or unavoidable, but if the delay is caused by the Town, the Contractor shall be 
entitled to an extension of time to the extent provided in M.G.L. c. 30, §390. The Contractor 

must submit any claim under this paragraph to the Town in writing as soon as practicable after 
the end of the Town’s suspension, delay, interruption or failure to act and, in any event, not later 
than the date of final payment under this Contract. Except for costs due to a suspension order, the
Town shall not approve any costs in the claim incurred more than 20 days before the Contractor 
notified the Town in writing of the act or failure to act or the Town that gave rise to the claim.

6. Subject to Appropriation. Notwithstanding anything in the Contract Documents to the contrary, any and 
all payments which the Town is required to make under this Contract shall be subject to appropriation or
other availability of funds as certified by the Town Accountant. The Town may immediately terminate 
or suspend this Contract without liability on the part of the Town for damages, penalties or other charges
in the event the appropriation(s) funding this Contract is terminated or reduced to an amount which will 
be insufficient to support anticipated future obligations under this Contract.

7. Permits and Approvals. Permits, Licenses, Approvals and all other legal or administrative prerequisites 
to its performance of the Contract shall be secured and paid for by the Contractor. The Contractor shall 
comply with and give notices required by laws, ordinances, bylaws, rules, regulations, codes and lawful 
orders of public authorities bearing on the performance of the Work.

8. Bonds. The Contractor shall provide the Town with a Performance Bond and a Payment Bond in the 
form provided by the Town, executed by a surety company licensed by the Commonwealth of 
Massachusetts Division of Insurance and whose name appears on United States Treasury Department 
Circular 570. Both the performance bond and the payment bond shall be in an amount equal to the 
Contract sum unless, with respect to the Payment bond or a lesser amount of no less than one half the 
contract price is expressly specified in the Advertisement or Instructions to Bidders, or with respect to 
such bonds no such bond is required as expressly set forth in the Advertisement or Instructions to 
Bidders.



9. Termination and Default

      9.1 Without Cause. The Town many terminate the Contract at its sole discretion on seven (7) 
calendar days’ notice when in the best interest of the Town by providing notice to the 
Contractor, which shall be in writing and shall be deemed delivered and received when given
in person to the Contractor, or when received by fax, express mail, certified mail return 
receipt requested, regular mail postage prepaid or delivered by any other appropriate method 
evidencing actual receipt by the Contractor.

 9.2 For Cause. If the Contractor is determined to be in default on any term of    this Contract, The
Town may terminate this contract on seven (7) calendar days’ notice by providing notice to 
the Contractor, which shall be in writing and shall be deemed delivered and received when 
given in person to the Contractor, or when received by fax, express mail, certified mail return
receipt requested, regular mail postage prepaid or delivered by any other appropriate method 
evidencing actual receipt by the Contractor. The Town may complete the Work or any part 
thereof, and charge its expense of so completing the Work or part thereof, to the Contractor. 
The Town may take possession of and use any materials, machinery, implements and tools 
found upon he site of said Work. The Town shall not be liable for any depreciation, loss or 
damage to said materials, machinery, implements or tools during said use and the Contractor 
shall be solely responsible for their removal from the Project site after the Town has no 
further use for them. In such cases, the Contractor shall not be entitled to receive any further 
payment until the Work is finished. If the unpaid amount owed to the Contractor for work 
already completed shall exceed the expense of finishing the Work, including compensation 
for additional architectural, managerial, legal, and administrative services, such excess shall 
be paid to the Contractor. If such expenses shall exceed unpaid balances, the Contractor shall
pay the difference to the Town. The Contractor shall not be relieved of liability to the Town 
by virtue of any termination of this contract, and any claim for damages against the 
Contractor relating to the Contractor’s performance under this contract shall survive any 
termination hereunder. Notwithstanding any other provision of this Contract, the Town 
reserves the right at any time in its absolute discretion to suspend or terminate this Contact in
whole or in part for its convenience upon seven days written notice to the Contractor. The 
Town shall incur no liability by reason of such termination except for the obligation to pay 
compensation for all work performed by the Contractor and accepted by the Town to the 
termination date.

9.3 Default. The following shall constitute default events of default under the Contract:
If the Contractor should (1) be adjudged a bankrupt, (2) make a general assignment for the 
benefit of creditors, (3) have a receiver appointed on account of its insolvency, (4) 
persistently or repeatedly refuse or fail to supply enough personnel and resources to perform 
the contract, (5) fail to make prompt payment to subcontractors or to providers of materials 
or labor, (6) persistently disregard laws and regulations or lawful directives of the Town, (7) 
make any material misrepresentation made by the Contractor to the Town, (8) fail to perform 
any of its obligations under this Contract, (9) fail to commence performance of this Contract 
at the time specified in this Contract due to a reason or circumstance within the Contractor’s 
reasonable control, (10) Fail to perform this Contract in a manner reasonably satisfactory to 
the Town, (11) fail to promptly re-perform within a reasonable time the services that were 
rejected by the Town as unsatisfactory, or erroneous, (12) discontinue the services for 
reasons not beyond the Contractor’s reasonable control, (13) fail to comply with a material 
term of this Contract, including, but not limited to, the provision of insurance and non-
discrimination, (14) perform any other acts specifically or expressly stated in this Contract as
constituting a basis for termination of this Contract, or (15) fail to comply with any and all 



requirements of federal or state law and/or regulations, then the Town may, without prejudice
to any other right or remedy and after giving the Contractor (or any surety) seven days 
written notice, terminate the Contract and the employment of the Contractor and take 
possession of the premises and of all materials, tools and appliances thereon and finish the 
work by whatever method it deems appropriate.

10. The Contractor’s Breach and the Town’s Remedies. Failure of the Contractor to comply with any of the 
terms or conditions of this Contract shall be deemed a material breach of this Contract and the Town 
shall have all he rights and remedies provided in the Contract Documents, the right to cancel, terminate, 
or suspend the Contract in whole or in part, the right to maintain any and all actions at law or in equity 
or other proceedings with respect to a breach of this Contract, including damages and specific 
performance, and the right to select among the remedies available to it by all of the above. From any 
sums due to the Contractor for services, the Town may keep the whole or any part of the amount for 
expenses, losses and damages, incurred by the Town as a consequence of procuring services as a result 
of any failure, omission or mistake of the Contractor in providing services as provided in this Contract.

11. Statutory Compliance

11.1This contract will be construed and governed by the provisions of applicable federal, state or
local laws and regulations; and wherever any provision of the Contract or Contract 
documents shall conflict with any provision or requirement of federal, state or local law or 
regulation, then the provisions of law and regulation shall control. Where applicable to the 
Contract, the provisions of Massachusetts General Law are incorporated by reference into 
this Contract, including, but not limited to, the following:

M.G.L. Chapter 30B- Procurement of Goods and Services

M.G.L. Chapter 30, Sec. 39, et seq: Public Works Contracts

M.G.L. Chapter 149, Section 44A, et seq: Public Buildings Contracts
11.3     The Contractor shall keep itself fully informed of all existing and future               State and 

National Laws and Municipal Bylaws and Regulation and of all orders and decrees of any 
bodies or tribunals having jurisdiction in any manner affecting those engaged or employed in 
the work, of the materials used in the work, or in any way affecting the conduct of the work. 
If any discrepancy or inconsistency is discovered in the Drawings, Specifications, Scope of 
Work, or Contract for this work in violation of any such law, bylaw, regulation, order or 
decree, it shall forthwith report the same in writing to the Town. It shall, at all times, itself 
give all notices and observe and comply with all such existing and future laws, bylaws, 
regulations, orders and decrees; and shall to the fullest extent permitted by law protect, 
defend and indemnify the Town, and its duly appointed agents against any claim or liability 
arising from or based on any violation whether by the Contractor or the Contractor’s agents, 
employees, or subcontractors of any such law, bylaw, regulation or decree. If the Contractor 
performs Work knowing it to be contrary to legal requirements, the Contractor shall be liable 
for all damages caused thereby including the cost of correcting the Work.

12. Conflict of Interest. Both the Town and the Contractor acknowledge the provisions of the State Conflict of 
Interest Law (General Laws Chapter 268A), and this Contract expressly prohibits any activity which shall 
constitute a violation of that law. The Contractor shall be deemed to have investigated the application of M.G.L.
c. 268A to the performance of this Contract; and by executing the Contract documents the Contractor certifies 



to the Town that neither it nor its agents, employees, or subcontractors are thereby in violation of General Laws 
Chapter 268A.
13. Affirmative Action; Non-Discrimination. The Contractor will carry out the obligations of this Contract in 
full compliance with all of the requirements imposed by or pursuant to General Laws Chapter 151B (Law 
Against Discrimination) and any executive orders, rules, regulations, and requirements of the Commonwealth of
Massachusetts as they may from time to time be amended. The Contractor shall comply with all federal and 
state laws, rules and regulations promoting fair employment practices or prohibiting employment discrimination
and unfair labor practices and shall not discriminate in the hiring of any applicant for employment nor shall any 
qualified employee be demoted discharged, or otherwise subject to discrimination in the tenure, position, 
promotional opportunities, wages, benefits or terms and conditions of their employment because of race, color, 
national origin, ancestry, age, sex, religion, disability, handicap, sexual orientation or for exercising any rights 
afforded by law.
14. Condition of Enforceability Against the Town. This Contract is only binding upon, and enforceable against, 
the Town if: (1) the Contract is signed by the Town Manager or its designee; and (2) endorsed with approval by 
the Town Accountant as to appropriation or availability of funds; and (3) endorsed with approval by the Town 
Counsel as to form.
15. Corporate Contractor. If the Contractor is a corporation, it shall endorse upon this Contract (or attach hereto)
it’s Clerk’s Certificate or if a limited Liability Corporation, a Manager’s Certificate or other documentation 
satisfactory to the Town certifying the corporate capacity and authority of the party signing this Contract for the
corporation. Such certificate shall be accompanied by a letter or other instrument stating that such authority 
continues in full force and effect vas of the date the Contract is executed with the Contractor. This Contract 
shall not be enforceable against the town unless and until the Contractor complies with this section. 
16. Liability of Public Officials. To the full extent permitted by law, no official, employee, agent or 
representative of the Town shall be individually or personally liable for any obligation of the Town under this 
Contract.
17. Documents, Materials, Etc. Any materials, reports, information, data, etc. given to or prepared or assembled 
by the Contractor under this Contract are to be kept confidential and shall not be made available to any 
individual or organization by the Contractor (except agents, servants, or employees of the Contractor) without 
the prior written approval of the Town, except as otherwise required by law.

Any materials produced in whole or in part under this Contact shall not be subject to copyright, except 
by the Town, in the United States or in any other country. The Town shall have unrestricted authority to, 
without payment of any royalty, commission, or additional fee of any type or nature, publicly disclose, 
reproduce, distribute and otherwise use, and authorize others to use, in whole or in part, any reports, data or 
other materials prepared under this Contract.

All data, reports, programs, software, equipment, furnishings, and any other documentation or product 
paid for by the Town shall vest in the Town. The Contractor shall at all times, during or after termination of this
Contract, obtain the prior written approval of the Town before making any statement to the press bearing on the 
work performed or data collected under this Contract or issues any material for publication through any 
medium.
18. Confidentiality. The Contractor shall comply with M.G.L. c. 66A if the Contractor becomes a “holder” of 
“personal data”. The Contractor shall also protect the physical security and restrict any access to personal or 
other Town data in the Contractor’s possession, or used by the Contractor in the performance of this Contract, 
which shall include, but is not limited to the Town’s public records, documents, files, software, equipment or 
systems.
19. Record-Keeping and Retention, Inspection of Records. The Contractor shall maintain records, books, files 
and other data as specified in this Contract and in such detail as shall properly substantiate claims for payment 
under this Contract, for a minimum retention periods of six (6) years beginning on the first day after the final 
payment under this Contract, or such longer period as is necessary for the resolution of any litigation, claim, 
negotiation, audit or other inquiry involving this Contract. The Town shall have access during the Contractors 
regular business hours and upon reasonable prior notice, to such records, including on-site reviews and 
reproduction of such records at a reasonable expense.
20. Assignment. The Contractor shall not assign or delegate, in whole or in part or otherwise transfer any 



liability, responsibility, obligation, duty or interest under this Contract without the written approval of the 
Town.
21. Subcontracting by Contractor. Any subcontract entered into by the Contractor for the purposes of fulfilling 
the obligations under this Contract must be in writing, authorized in advance by the Town and shall be 
consistent with and subject to the provisions of this Contract. Subcontracts will not relieve or discharge the 
Contractor from any duty, obligation, responsibility or liability arising under this Contract. The Town is entitled
to copies of subcontracts and shall not be bound by any provisions contained in a subcontract to which it is not a
party.
22. Risk of Loss. The Contractor shall bear the risk of loss for any Contractor materials used for this Contract 
and for all deliveries, personal or other data of the Town which is in the possession of the Contractor or used by 
the Contractor in the performance of this Contract until possession, ownership and full legal title to the 
deliverables have been transferred to and accepted by the Town. 
23. Minimum Wage/Prevailing Wage. The Contractor will carry out the obligations of this Contract in full 
compliance with all of the requirements imposed by or pursuant to General Laws Chapter 151, §1, et seq. 

(Minimum Wage Law) and any executive orders, rules, regulations, and requirements of the Commonwealth of 
Massachusetts as they may from time to time be amended. The Contractor will at all times comply with and 
shall cause its Subcontractors to comply with the wage rates as determined by the Commissioner of the 
Department of Labor and Industries, under the provisions of General Laws Chapter 149, 26 and 27H (Prevailing
Wage Law), as shall be in force and as amended.
24. Audit, Inspection, and Recordkeeping. At any time during normal business hours, and as often as the Town 
may deem it reasonably necessary, there shall be available in the office of the Contractor for the purpose of 
audit, examination, and/or to make excerpts or transcript al records, contracts, invoices, materials, payrolls, 
records of personnel, conditions of employment and other data relating to all matters covered by this agreement.
25. Waiver and Amendment. Amendments, or waivers of any additional term, condition, covenant, duty or 
obligation contained in this Contract may be made only by written amendment executed by all signatories to the
original Contract, prior to the effective date of the Amendment.

To the extent allowed by law, any conditions, duties, and obligations contained in this contract may be 
waived only by written agreement by both parties.

Forbearance or indulgence in any form or manner by a party shall not be construed as a waiver, nor in 
any manner limit the legal or equitable remedies available to that party. No waiver by either party of any default
or breach shall constitute a waiver of any subsequent default or breach of a similar or different matter.
26. Forum and Choice of Law. This Contract and any performance herein shall be governed by the laws of the 
Commonwealth of Massachusetts. Any and all proceedings or actions relating to the subject matter herein shall 
be brought and maintained in the courts of the Commonwealth of Massachusetts, which shall have exclusive 
jurisdiction thereof. This paragraph shall not be construed to limit any other legal rights of the parties.
27. Notices. Any notice permitted or required under the provisions of this Contract to be given or served by 
either of the parties hereto upon the other party hereto shall be in writing and signed in the name or on the 
behalf of the party giving or serving the same. Notice shall be deemed to have been received at the time of 
actual service or three (3) business days after the date of a certified or registered mailing properly addressed. 
Notice to the Contractor shall be deemed sufficient if sent to the address set forth in the Contract and to the 
Town by being sent to the Town Manager, Town Hall, 36 Bartlet Street, Andover, Massachusetts 01810.
28. Binding on Successors. This Contract shall be binding upon the Contractor, its assignees, transferees, and/or
successors in interest (and where not corporate, the heirs and estate of the Contractor.
29. Complete Contract. This instrument, together with its endorsed supplements, and the other components of 
the contract documents, constitutes the entire contract between the parties, with no agreement other than those 
incorporated herein.
30. Contractor Certifications.

30.1 By signing this contract, the Contractor certifies under the penalties of perjury that pursuant to 
General Laws Chapter 62C sec. 49A, the Contractor has files all state tax returns, paid all taxes and complied 
with all laws of the Commonwealth relating to taxes; and that pursuant to General Laws Chapter 151A, sec. 
19A, the Contractor has complied with all laws of the Commonwealth relating to contributions and payments in 
lieu of contributions.



30.2 By signing this contract, the Contractor certifies under the penalties of perjury that this contract has been 
obtained in good faith and without collusion or fraud with any other person. As such in this certification, the 
word “person” shall mean any natural person, business, partnership, corporation, union, committee, client or 
other organization, entity or group of individuals.
30.3 By signing this contract, the Contractor certifies that it is qualified and shall at all times remain qualified to
perform this contract, that performance shall be timely and meet or exceed industry standards for the 
performance required, including obtaining requisite licenses, registrations, permits, resources for performance, 
and sufficient professional, liability, and other appropriate insurance to cover the performance. If the Contractor
is a business, the Contractor certifies that it is listed under the Secretary of State’s website as licensed to do 
business in Massachusetts, as required by law.
30.4 By signing this contract the Contractor certifies that performance under this contract, in addition to 
meeting the terms of the contract, will be made using ethical business standards and good stewardship of 
taxpayer and other public funding and resources to prevent fraud, waste and abuse.
30.5 By signing this contract, the Contractor certifies that neither it nor any of its subcontractors are currently 
debarred or suspended by the federal or state government under any law or regulations including, Executive 
Order 147, M.G.L. ch. 29, §29F, M.G.L. ch. 30, §39R, M.G.L. ch. 149, §27C, M.G.L. ch. 149, §44C, M.G.L. 

ch. 149, §148B and M.G.L. ch. 152, §25C.

31. Change Orders.
31.1 Change Orders. The Contractor shall comply with the provisions of Massachusetts General Law 

Chapter 30, Section 39I and the Town shall not be obligated to pay for any changes in the work not approved in 
writing in accordance with said section.

31.2 Changes within the Scope of Work. A change order may be issued by the Town for changes in the 
Work within the scope of the Contract, including but not limited to, changes in: (1) the Plans and Specifications;
(2) the method or manner of performance of the Work; (3) the Town furnished facilities, equipment, materials, 
services, or Site; or (4) the schedule for performance of the Work. The Contractor shall immediately perform 
any change order work that is ordered in writing by the Town.

31.3 Request for Equitable Adjustment due to Change Order. Whenever a change order is issued by the 
Town that will cause a change in the Contractor’s cost or time for performance, the Contractor or the Town may
request an equitable adjustment in the Contract Price or the Contract time. A request for such an adjustment 
shall be in writing and shall be submitted by the party making such claim to the other party.

31.4 Latent Conditions. If, during the progress of the Work, the Contractor or Town discover that the 
actual subsurface or latent physical conditions encountered at the Site differ substantially or materially from 
those indicated in the Contract Documents, then either the Contractor or the Awarding Authority may request 
an equitable adjustment in the Contract Price in accordance with M.G.L. ch. 30, §39N appearing in Appendix A

attached to this Contract. Likewise if the latent or subsurface condition causes a change in the time for 
performing the Work, either the Contractor or the Awarding Authority may request an equitable adjustment of 
the time for performance of the Work.

32. Insurance Generally.
   32.1. The Contractor shall purchase and maintain insurance of the type and limits listed in this Article with 
respect to the operations as well as the completed operations of this Contract. This insurance shall be provided at 
the Contractor's expense and shall be in full force and effect for the full term of the Contract or for such longer 
period as this Article requires.
  32.2. All policies shall be written on an occurrence basis and be issued by companies lawfully authorized to write
that type of insurance under the laws of the Commonwealth of Massachusetts and the Commissioner of Insurance 
of the Commonwealth of Massachusetts with a financial strength rating of A- or better as assigned by AM Best 
Company, or an equivalent rating assigned by a similar rating agency acceptable to the Town, or otherwise 
acceptable to the Town.
32.3. The Contractor shall submit  of each certificate of insurance, acceptable to the Town,   prior to the execution 
of this Contract by the Town. Certificates shall show each type of insurance, insurance company, policy number, 
amount of insurance, deductibles and/or self-insured retentions, and policy effective and expiration dates.  
Certificates and endorsements  shall show the Town and its employees and officials and anyone else the Town 



requests as an additional insured as to all policies of liability insurance.  Certificates shall specifically note the 
following:
- that the general liability, automobile liability, umbrella liability and pollution liability, if required,  policies

include the Town and its employees and officials as an additional insured;
- that all policies include the coverage and endorsements in accordance with the terms and conditions as 

required by this construction contract;
- that the Builders’ Risk or Installation Floater, if required, is on an all risk basis including earthquake and flood,

and includes the Town as a named insured or loss payee as their interests may appear; and 
- that none of the coverages shall be cancelled, terminated, or materially modified unless and until 30 days prior 

notice is given in writing to the Town. 
Properly executed certificates of insurance and endorsements acceptable to the Town signifying adequate 
coverage in accordance with the requirements of this Contract in effect for the duration of the Contract must be 
submitted to the Town at least seven days prior to the execution of this Contract by the Town with renewal 
certificates and endorsements issued not less than 30 days prior to the expiration of a policy period.  
The Contractor shall submit updated certificates not less than 30 days prior to the expiration of any of the policies 
referenced in the certificates so that the Town shall at all times possess certificates indicating current coverage.
    32.4. The Contractor shall file one certified complete copy of all endorsements of the Builders Risk or 
Installation Floater policy, if required, the General Liability policy, Automobile Liability policy, Umbrella 
Liability policy and the Pollution Liability policy, if required,  with the Town  prior to the execution of the 
Contract by the Town, and shall submit certified copies of all policies to the Town upon request.  If the Town is 
damaged by the Contractor's failure to maintain such insurance and to comply with the terms of this Article, then 
the Contractor shall be responsible for all costs and damages to the Town attributable thereto.
  32.5. Termination, cancellation, or material modification of any insurance required by this Contract, whether by 
the insurer or the insured, shall not be valid unless written notice thereof is given to the Town at least thirty days 
prior to the effective date thereof, which shall be expressed in said notice.
   32.6.  The Contractor is responsible for the payment of any and all deductibles under all of the insurance 
required.  The Town shall not in any instance be responsible for the payment of deductibles, self-insured 
retentions, or any portion thereof.
   32.7.  The General Liability, Automobile Liability, Umbrella Liability, Pollution Liability and Builders Risk or 
Installation Floater Policy, if required,  policies shall name the Town and its employees and officials as an 
additional insured.  The Certificate of Insurance shall so state the foregoing.
    32.8.  All policies shall be primary and non-contributory with respect to any other insurance available to 
additional insureds.
    32.9.  All policies shall contain a waiver of subrogation in favor of the Town and the Certificate of Insurance so 
shall state.
   32.10,  All premiums shall be included in the Contractor’s bid.
    32.11.  Completed operations coverage is to be maintained for a period of three years after final payment.

32.12.  Contractual liability must recognize the indemnities contained in this Agreement.

    33.1. Contractor's Commercial General Liability.
    A.. The Contractor shall purchase and maintain general liability coverage , including products and completed 
operations, on an occurrence basis.  The form must be amended to state that the aggregate limit applies on a per 
location/project basis.  The policy shall provide the following minimum coverage to protect the Contractor from 
claims with respect to the operations performed by Contractor and any employee, subcontractor, or supplier, or by 
anyone for whose acts they may be liable unless a higher coverage is specified in Exhibit A to the Owner - 
Contractor Agreement, in which case the Contractor shall provide the additional coverage:

Bodily Injury & $1,000,000 each occurrence
Property Damage $2,000,000 general aggregate
Products & Completed Operations $1,000,000  annual aggregate
Personal Injury $1,000,000  each occurrence
Medical Expenses                                      $5,000

,    
   B. This policy shall include coverage relating to explosion, collapse, and underground property damage.
   C. This policy shall include contractual liability coverage.
   D. The completed operations coverage shall be maintained for a period of three (3) years after Substantial 
Completion and acceptance by the Town.  The Contractor shall provide renewal certificates of insurance to the 
Town as evidence that this coverage is being maintained.   
   E. If the Work includes work to be performed within 50 feet of a railroad, any exclusion for liability assumed 
under contract for work within 50 feet of a railroad shall be deleted. 
   F. This policy shall include the Town, and its employees and officials and anyone else requested by the Town as
an additional insured via endorsements  for ongoing operations and  for completed operations
 G. 



This policy shall be primary and non-contributory with respect to any other insurance available to additional 
insureds.
   H.  The policy shall contain, a Waiver of Subrogation in favor of the Town.

33.2. Automobile Liability.
   A. The Contractor shall purchase and maintain the following minimum coverage with respect to the operations 
of any owned, non-owned, and hired vehicles including trailers used in the performance of the work, unless a 
higher coverage is specified in Exhibit A to the Owner - Contractor Agreement, in which case the Contractor shall
provide the additional coverage:

  
Bodily Injury & Property Damage         $1,000,000 combined single limit

   B. The policy shall include a  Broadened Pollution Endorsement, if required.  If specified in Exhibit A to the 
Owner – Contractor Agreement, the Contractor, if hauling contaminants and/or pollutants, must adhere to Sections
29 and 30 of the Motor Carrier Act of 1980, .
   C.  The policy shall name the Town and its employees and officials as additional insured and the policy shall be 
primary and non-contributory with respect to any other insurance available to additional insureds.

D.  The policy shall contain a Waiver of Subrogation in favor of the Town.

33.3. Contractor’s Pollution Liability.
If required, the Contractor shall purchase and maintain coverage for bodily injury and property damage resulting 
from liability arising out of pollution related exposures such as asbestos abatement, lead paint abatement, tank 
removal, removal of contaminated soil, etc. The insurance policy shall cover the liability of the Contractor during 
the process of removal, storage, transport and disposal of hazardous waste and contaminated soil and/or asbestos 
abatement.  The policy shall include coverage for on-Site and off-Site bodily injury and loss of, damage to, or loss 
of use of property, directly or indirectly arising out of the discharge, dispersal, release or escape of smoke, vapors, 
soot, fumes, acids, alkalis, toxic chemicals, liquids or gas, waste materials or other irritants, contaminants or 
pollutants into or upon the land, the atmosphere or any water course or body of water, whether it be gradual or 
sudden and accidental.  The policy shall also include defense and clean-up costs.  The Town and its employees 
and officials shall be named as an additional insured and coverage must be on an occurrence basis.  The policy 
shall contain a waiver of subrogation in favor of the Town.  The policy shall be primary and non-contributory with
respect to any other insurance available to the additional insured.  The amount of coverage shall be as follows 
unless a higher amount is specified 

in Exhibit A to the Owner - Contractor Agreement, in which case the Contractor shall provide the additional 
coverage:

Limit of liability $1,000,000 per occurrence
$2,000,000 aggregate

33.4. Worker's Compensation.
A. The Contractor shall provide the following coverage in accordance with M.G.L. c.149 §34A and c.152 as 

amended, unless a higher coverage is specified in Exhibit A to the Owner - Contractor Agreement, in which case 
the Contractor shall provide the higher coverage:

Worker's Compensation Statutory limits
Employer's Liability $ 500,000 each accident

$ 500,000 disease per employee
$ 500,000 disease policy aggregate

   B. The policy shall contain a Waiver of Subrogation in favor of the Town.

33.5. Builder's Risk/ Installation Floater/Stored Materials.
   A. If required, the Contractor shall purchase and maintain coverage against loss or damage on all Work 
included in this Contract in an amount equal to the Contract Price. Such coverage shall be written on an all risks 
basis or equivalent form and shall include, without limitation, insurance against perils of fire (with extended 
coverage) and physical loss or damage including, without duplication of coverage, theft, vandalism, malicious 
mischief, terrorism (“certified” and “non-certified”), collapse, earthquake, flood (if the project is not in an "A" or a
"V" flood Zone), windstorm, falsework, testing and startup, temporary buildings and debris removal including 
demolition occasioned by enforcement of any applicable legal requirements, and shall cover reasonable 



compensation for Architect's and Contractor's services and expenses required as a result of such insured loss.  
Unless otherwise specified in this Contract, the limits for earthquake and flood shall be the lesser of the Contract 
Price or $10,000,000.  This policy and/or installation floater shall include transportation and Stored Materials 
coverage in an amount equal to the value of the stored materials as required in C. below.
   B. When Work will be completed on existing buildings owned by the Town, the Contractor shall provide an 
installation floater, in the full amount of the Contract Price. Such coverage shall be written on an all risks basis or 
equivalent form and shall include, without limitation, insurance against perils of fire (with extended coverage) and
physical loss or damage including, without duplication of coverage, theft, vandalism, malicious mischief, collapse,
earthquake, flood (if the project is not in an "A” or a "V" flood Zone), windstorm, falsework, testing and startup, 
temporary buildings and debris removal including demolition occasioned by enforcement of any applicable legal 
requirements, and shall cover reasonable compensation for Architect's and Contractor's services and expenses 
required as a result of such insured loss.  Unless otherwise specified in this Contract, the limits for earthquake and 
flood shall be the lesser of the Contract Price or $10,000,000.  This policy and/or installation floater shall include 
transportation and Stored Materials coverage in an amount equal to the value of the stored materials as required in 
C. below.
   C. The Contractor shall maintain insurance on delivered and/or stored material designated to be incorporated 
in the Work against fire, theft or other hazards. Any loss or damage of whatever nature to such material while 
stored at an off Site location shall be forthwith replaced by the Contractor at no expense to the Town.
   D. The policy or policies shall specifically state that they are for the benefit of and payable to the Town, the 
Contractor, and all persons furnishing labor or labor and materials for the Contract Work, as their interests may 
appear. The policy or policies shall list the Town, its employees and officials, the Contractor, and Subcontractors 
of any tier as named insureds.  The policy shall contain a waiver of subrogation in favor of the Town.  The policy 
shall be primary and non-contributory with respect to any other insurance available to the additional insured.   
   E. Coverage shall include any costs for work performed by the Designer or any consultant as the result of a loss 
experienced during the term of this Contract.
   F. Coverage shall include permission for temporary occupancy and a Waiver of Subrogation in favor of the 
Town.

G.  Coverage shall be maintained until final acceptance by the Town of the Contract and final payment has 
been made.  

H.  A loss under the property insurance shall be adjusted by the Contractor as fiduciary and made payable to 
the Contractor as fiduciary for the insureds.  The Contractor shall pay the subcontractors their just shares of 
insurance proceeds received by the Contractor and shall require subcontractors to make payments to their sub-
subcontractors in similar manner.

33.6. Umbrella Coverage.
The Contractor shall provide Umbrella Coverage in a form at least as broad as primary coverages required by 
Sections 2, 3 and 5 of this Article in the following amount unless a higher amount is specified in Exhibit A to 
the Owner - Contractor Agreement, in which case the Contractor shall provide the higher amount: 

Contract Price:                             Limit of Liability:
Under $1,000,000 $1,000,000 per occurrence
$1,000,001 -- $5,000,000 $2,000,000 per occurrence
$5,000,001-- $10,000,000 $10,000,000 per occurrence
$10,000,001 and over $25,000,000 per occurrence

The policy shall name the Town and its employees and officials as additional insureds.
The policy shall contain a waiver of subrogation in favor of the Town.  The policy shall be primary and non-
contributory with respect to any other insurance available to the additional insured.  

34. Additional Types of Insurance.
The Contractor shall provide such other types of insurance as may be required by Exhibit A to the Owner - 
Contractor Agreement.

35. Performance of Work
35.1 The Contractor shall continuously maintain adequate protection of all work from damage and shall protect 
the property of the Town and others, including adjacent property, from injury or loss arising in connection with 
the Contract. The Contractor shall make good any such damage, injury or loss, except as may be directly due to 
errors in the Contract Documents or caused by agents or employees of the Town, or due to causes beyond the 
Contractor’s control and not the Contractor’s fault or negligence.
35.2 The Town shall at all times have access to the work wherever it is in preparation or progress and the 
Contractor shall provide suitable accommodations for such access.
35.3 The Contractor shall appoint a competent superintendent and foreman and any necessary assistants, all of 



whom shall be satisfactory to the Town. If the Town in its sole discretion determines that the construction 
superintendent, foreman, or assistants are unacceptable to the Town, then upon seven day notice from the Town,
the Contractor shall replace such person or persons with people acceptable to the Town.
35.4 The Contractor shall give sufficient supervision to the work, using its best skill and attention. The 
Contractor shall carefully study and compare the drawings, specifications, and other instructions and shall at 
once report to the Town any error, inconsistency or omission which shall be discovered. Included in this 
responsibility shall be supervision of all work performed by Subcontractors on the work.
35.5 If the Contractor should neglect to prosecute the work properly, or fail to perform the contract or any of its 
provisions, the Town, upon three day written notice, may, without prejudice to any other remedy it may have, 
make good such deficiencies and may deduct the cost thereof from the payment then or thereafter due the 
Contractor, and if such sum is insufficient, the Contractor shall be obligated to pay the balance thereof.

36. Inspection by the Town’s Project Representative
36.1 The Town shall have the right to designate a Project Representative who may make periodic visits 

to the site to familiarize the Town generally with the progress and quality of the work, and to determine in 
general if the work is proceeding in accordance with the Contract Documents. The Project Representative will 
be not required to make exhaustive or continuous on-site inspections to check the quality or quantity of the 
work and will not be responsible for the Contractor’s failure to carry out the construction work in accordance 
with the Contract Documents.

36.2 In connection with the work, the Project Representative shall not be responsible for construction 
methods, means, techniques, sequences or procedures employed by the Contractor or the Contractor’s safety 
programs, requirements, regulations, or precautions.

37. Decisions of the Project Representative
37.1 The Project Representative shall, within a reasonable time, make decisions on all claims of the Town or the
Contractor and on all other matters relating to the execution and progress of the structural work or the 
interpretation of the Contract Documents.
37.2 The Project Representative’s decision, in matters relating to the project, shall be final, if within the terms 
of the Contract Documents.
37.3 If, however, the Project Representative fails to render a decision within ten days after the parties have 
presented their evidence, either party may then avail itself of the remedies provided in this contract or available 
to it by law.

38. Use of Premises by the Contractor
38.1 The Contractor shall confine its apparatus, the storage of materials and the operations of its workmen to 
limits indicated by law, by-laws, permits or directions of the Town and shall not unreasonably encumber the 
premises with its materials.
38.2 The Contractor shall not load or permit any part of the structure to be loaded with weight that will 
endanger its safety.

39. Maintenance of Premises
The Contractor shall at all times keep the premises free from accumulation of waste materials or rubbish caused 
by its employees or work, and at the completion of work it shall remove all its rubbish from and about the work 
site am all its tools, scaffolding and surplus materials and shall leave it work “broom-clean”, or its equivalent, 
unless more exactly specified. In case of dispute, the Town may remove the rubbish and charge the cost to the 
several contractors, as the Town shall determine to be just.

40. Progress Payments
40.1 The Contractor shall submit to the Town an itemized Application for Payment, supported to the extent 
required by the Town by invoices or other vouchers, showing payments for materials and labor, payments to the
Subcontractors and such other evidence of the Contractor’s right to payment.



40.2 The Contractor shall, before the first application, submit to the Town a schedule of values of the various 
parts of the work, including quantities aggregating the total sum of the Contract, divided so as to facilitate 
payments to Subcontractors, made out in such form as the Town and the Contractor may agree upon, and, if 
required, supported by such evidence as to its correctness. This schedule, when approved by the Town, shall be 
used as a basis for payment, unless it is found to be in error. If applying for payments, the Contractor shall 
submit a statement based upon this schedule.

41. Final Payment
Final payment under this Contract shall be processed in accordance with the procedures set forth in M.G.L. c. 
30, §39K. The acceptance by the Contractor of the last payment due under this Contract or the Contractor’s 
execution of the Final Certificate of Completion, shall operate as to release the Town from all claims and 
liability related to this Contract.

42. Liens
Neither the Final Payment nor any part of the retained percentage shall become due until the Contractor, if 
required, delivers to the Town a complete release of all liens arising out of the Contract, or receipts in full in 
lieu thereof and, if required in either case, an affidavit that as far as it has knowledge or information, the 
releases and receipts include all the labor and material for which a lien could be filed. The Contractor shall 
comply with all the statutory provisions of the General Laws of the Commonwealth of Massachusetts with 
regard to liens, Chapter 254 and 149 as amended (as a minimum requirement).

43. Withholding of Payments
43.1 The Town may withhold or, on account of subsequently discovered evidence, nullify the whole or part of 
any payment to such extent as may become necessary in its reasonable opinion to protect the Town of Andover 
from loss on account of:

42.1.1 Defective work not remedied.
42.1.2 Claims filed or reasonable evidence indicating probable filing of claims.

42.1.3 Failure of the Contractor to make payments properly to Subcontractors or for material or 
labor.
42. 1.4 Reasonable doubt that the Contract can be completed for the balance then unpaid.
42.1.5 Damage to another contractor.
42.1.6 Delays resulting in liquidated damages.

43.2 Withholding of payments shall be in strict compliance with statutory requirements.

44. Claims by Contractor and Liability of Town
All claims by the Contractor against the Town shall, unless otherwise provided by law, be initiated by a 

written claim submitted to the Town no later than seven (7) calendar days after the event or the first appearance 
of the circumstances causing the claim. The claim shall set forth in detail all known facts and circumstances 
supporting the claim. The Contractor shall continue its performance under this Contract regardless of the 
submission or existence of any claims.

The limit of liability of the Town under this Agreement is limited to the compensation provided herein 
for the work actually performed, and shall in no event include liability for delays or for incidental, special or 
consequential damages or lost profits or for damages or loss from causes beyond the Town’s reasonable control.

45. Liquidated Damages
Because both parties recognize (1) that the time for completion of this Contract is of the essence, (2) that the 
Town will suffer loss if the work is not completed within the contract time specified, plus any extension thereof 



allowed in accordance with the provisions of this contract, and (3) the delays, expense and difficulties involved 
in a legal proceeding to determine the actual loss suffered by the Town if the work is not completed on time, it 
is agreed that the Contractor will pay the Town as liquidated damages representing an estimate of delay 
damages, not as a penalty, the sum of_____ __N/A___________per day for each calendar day of delay until the
work is completed, whether the work is completed by the Contractor or some other person. The Town’s right to 
impose liquidated damages shall in no way prohibit or restrict the Town’s right to bring legal action for 
damages in lieu of or in addition to its option to impose liquidated damages. The Town may deduct any 
liquidated damages from money due the Contractor, and if such payment is insufficient to cover the liquidated 
damages, then the Contractor shall pay the amount due.

46. The Contractors’ Mutual Responsibility
Should the Contractor cause damage to any separate subcontractor on the work, the Contractor agrees, upon due
notice, to settle with such contractor by agreement, or by recourse to remedies provided by law or by the 
provisions of the contract. If such separate contractor sues the Town on account of any damage alleged to have 
been sustained, the Town shall notify the Contractor, who shall defend such proceedings at the Contractor’s 
expense and, if any judgment against the Town arises therefrom, the Contractor shall pay or satisfy it and pay 
all costs incurred by the Town.

47. Separate Contracts
47.1 The Town reserves the right to let other Contracts in connection with this work under similar General 
Conditions. The Contactor shall afford other contractors reasonable opportunity for the introduction and storage
of their materials and the execution of their work, and shall properly connect and coordinate its work with 
theirs.
47.2 If any part of the Contractor’s work depends, for proper execution or results, upon the work of any other 
contractor, the Contractor shall inspect and promptly report to the Town any defects in such work that render it 
unsuitable for such proper execution and results. Failure of the Contractor to so inspect and report shall 
constitute an acceptance of the other contractor’s work as fit and proper for the reception of its work except as 
to defects which may develop in the other contractor’s work after the execution of its work.
47.3 To insure the proper execution of its subsequent work, the Contractor shall measure work already in place 
and shall at once report to the Town any discrepancy between the executed work and the Drawings.
48. Subcontracts
48.1 All subcontracts shall be awarded in conformity with the requirements of the General Laws of the 
Commonwealth of Massachusetts, Chapter 149, Sections 44A to 44L, inclusive.
48.2 The Contractor fully agrees that it is as fully responsible to the Town for acts and omissions of its 
Subcontractors and of persons either directly or indirectly employed by them, as it is for the acts and omissions 
of persons directly employed by it.
48.3 Nothing contained in the Contract Documents shall create any contractual relationship between any 
Subcontractor and the Town.

49. Contractor-Subcontractor Relations
The Contractor agrees to bind every Subcontractor and every Subcontractor agrees to be bound by the terms of 
the Agreement, the General Conditions of the Contract, the Supplementary General Conditions, the Drawings 
and Specifications, as far as applicable to its work, including the provisions of the General Laws, 
Commonwealth of Massachusetts, Chapter 149, Section 44A, et seq.

50. Indemnification

To the fullest extent permitted by law, the Contractor shall indemnify, defend and save harmless the 

Town, its officers, attorneys, agents and employees from and against any and all damages, liabilities, actions, 

suits, proceedings, claims, demands, losses costs, expenses, recoveries and judgments of every nature and 



description (including reasonable attorneys’ fees) brought or recovered against them that may arise in whole or 

in part out of or in connection with the work being performed or to be performed, or out of any act or omission 

by the Contractor, its employees, agents, subcontractors, material men, or anyone directly or indirectly 

employed by any of them or anyone for whose acts any of them may be liable, regardless of whether or not it is 

caused in part by any party indemnified hereunder. The Contractor further agrees to reimburse the Town for 

damage to its property caused by Contractor, its employees, agents, subcontractors or material men, and anyone 

directly or indirectly employed by any of them or anyone for whose acts any of them may be liable, including 

damages caused by his, its or their use of faulty, defective or unsuitable material or equipment regardless of 

whether or not it is caused in part by any party indemnified hereunder. The existence of insurance shall in no 

way limit the scope of the Contractor’s indemnification under this Contract.

In any and all claims against the Town or any of their agents or employees by any employee of the Contractor, 

any Subcontractor, anyone directly or indirectly employed by any of them or anyone for whose acts any of them

may be liable, the indemnification obligation under this paragraph shall not be limited in any way by any 

limitation on the amount or type of damages, compensation or benefits payable by or for the Contractor or any 

Subcontractor under Workmen’s Compensation Acts, disability benefit acts or other employee benefit acts.

The duty to defend, indemnify and hold harmless shall immediately accrue and be owing upon the utterance of 

such a claim by any person or entity regardless of merit and shall not be dependent upon a finding of negligence

or any other finding of fact at trial.  The duty to defend shall be absolute and shall not be defeated or in any way

undermined by the utterance of claims not covered by this Contract.

The intent of the Specifications regarding insurance is to specify minimum coverage and minimum limits of 

liability acceptable under the Contract.  However, it shall be the Contractor’s responsibility to purchase and 

maintain insurance of such character and in such amounts as will adequately protect it and the Town from and 

against all claims, damages, losses and expenses resulting from exposure to any casualty liability in the 

performance of the Work.

51. Guarantees
51.1 The Contractor guarantees and warrants to the Town that all labor furnished under this Contract 

will be competent to perform the tasks undertaken, that the product of such labor will yield only first class 
results, that materials and equipment furnished will be of good quality and new unless otherwise permitted by 
this Contract, and that the Work will be of good quality, free from faults and defects and in strict conformance 
with this Contract. All Work not conforming to these requirements may be considered defective. 

51.2 If at any time during the period of one (1) year from the date of the substantial completion, as 
shown on an approval payment request, or such other period provided in the Specifications, the Work or any 
part of the Work shall in the reasonable determination of the Town require replacing or repairing due to the fact 
that it is broken, defective, or otherwise does not conform to the Contract Documents, the Town will notify the 
Contractor to make the required repairs or replacement. If the Contractor shall neglect to commence such repair 
or replacements to the satisfaction of the Town within ten (10) days from the date of giving or mailing such 
notice, then the Town may employ other persons to make said repairs or replacements. The Contractor agrees, 
upon demand, to pay the Town all amounts which the Town expends for such repairs or replacements. For items
of work completed after substantial completion, the one-year guarantee will commence at the time the Town 
approves of the completion of such items. This one-year guarantee shall not limit or express guaranty or 
warrantee required to be assigned to the Town pursuant to the terms of the Plans and Specifications.

51.3 Materials and equipment to be installed as part of the Work (both or either of which are hereinafter 
referred to as “materials”) shall be new, unused, of recent manufacture, assembled, and used in accordance with
the best construction practices. The Contractor shall inform itself as to, and shall comply with, the provisions of 
M.G.L. c. 7, s. 23A, as amended, and shall abide by the same and all applicable rules, regulations and orders 



made thereunder in relation to the purchase of supplies and materials in the execution of the Work, including 
the provisions of M.G.L. c. 7, s. 22, paragraph 17 which provides that there be “ a preference in the purchase of
supplies and materials, other considerations being equal, in favor, first, of supplies and materials manufactured
and sold within the Commonwealth, and second, of supplies and materials manufactured and sold elsewhere 
within the United States.”

51.4 All guarantees and warranties required in the various Sections of the Specifications which originate
with a Subcontractor or Manufacturer must be delivered to the Town before final payment to the Contractor 
may be made for the amount of that subtrade or for the phase of work to which the guarantee or warranty 
relates. The failure to deliver a required guarantee or warranty shall be held to constitute a failure of the 
Subcontractor to fully complete his work in accordance with the Contract Documents. The Contractor’s 
obligation to correct work is in addition to, and not in substitution of, such guarantees or warranties as may be 
required in the various Sections of the Specifications.
52. The statutory provisions appearing in Appendix A attached hereto are incorporated into this Contract by 
reference

This contract is intended to take effect as a sealed instrument. Witness our hands and seals hereto:
Dated:_____________
The Town of Andover by: ___________________________________

Purchasing Agent/Theresa Peznola

           ____________________________________
Division/Department Head

___________________________________
Town Manager/Andrew Flanagan

The Contractor by:            ____________________________________
(authority or agency)

__________________________________
Town Counsel
Approved as to Form

Certified as to the Availability of Funds (M.G.L. c. 44, §31C)

__________________________________
Town Accountant
__________________________________
Amount
__________________________________
Fund



APPENDIX A
Statutory Provisions Incorporated by Reference

Chapter 30: Section 39N: Construction Contracts; equitable adjustment in contract price for 
differing subsurface or latent physical conditions.
Section 39N. Every contract subject to Section 44A of Chapter 149 or subject to Section 39M of Chapter 30 
shall contain the following paragraph in its entirety and an awarding authority may adopt reasonable rules or
regulations in conformity with that paragraph concerning the filing, investigation and settlement of such 
claims:
If, during the progress of the work, the contractor or the awarding authority discovers that the actual 
subsurface or latent physical conditions encountered at the site differ substantially or materially from those 
shown on the plans or indicated in the contract documents, either the contractor or the contracting authority 
may request an equitable adjustment in the contract price of the contract applying to work affected by the 
differing site conditions. A request for such and adjustment shall be in writing and shall be delivered by the 
party making such claim to the other party as soon as possible after such conditions are discovered. Upon 
receipt of such a claim from a contractor, or upon its ow initiative, the contracting authority shall make an 
investigation of such physical conditions, and , if they differ substantially or materially from those shown on
the plans or indicated in the contract documents or from those ordinarily encountered and generally 
recognized as inherent in work of the character provided for in the plans and contract documents and are of 
such a nature as to cause an increase or decrease in the cost of performance of the work or a change in the 
construction methods required for the performance of the work which results in an increase or decrease in 
the cost of the work, the contracting authority shall make an equitable adjustment in the contract price or the
contract shall be modified in writing accordingly.

Chapter 30: Section 39O: Contracts for construction and materials; suspension, delay, or interruption
due to order of awarding authority; adjustment in contract price; written claim.
Section 39O. Every contract subject to the provisions of Section 39M of this chapter or subject to Section 
44A of Chapter 149 shall contain the following provisions (a) and (b) in their entirety and, in the event of a 
suspension, delay, interruption or failure to act of the awarding authority increases the cost of performance 
to any subcontractor, that contractor shall have the same right against the general contractor for payment for 
an increase in the cost of his performance as provisions (a) and (b) give the general contractor against the 
awarding authority, but noting in provisions (a) and (b) shall in any way change, modify or alter any other 
rights which the general contractor or the subcontractor may have against each  other.

(a) The awarding authority may order the contractor in writing to suspend, delay, or interrupt all or any part 
of the work for such a period of time as it may determine to be appropriate for the convenience of the 
awarding authority; provided, however, that if there is a suspension, delay or interruption for fifteen 
days or more due to a failure of the awarding authority to act within the time specified in this contract, 
the awarding authority shall make an adjustment in the contract price for any increase in the cost of 
performance of this contract but shall not include any profit to the general contractor on such increase; 
and provided further, that the awarding authority shall not make any adjustment in the contract price 
under this provision for any suspension, delay or interruption or failure to act to the extent that such is 
due to any cause for which the contract provides for an equitable adjustment of the contract price under 
any other contract provisions.

(b) The general contractor must submit the amount of the claim under provision (a) to the awarding 
authority in writing as soon as practicable after the end of the suspension, delay, interruption or failure 
to act and, in any event, not later than the final date of payment under this contract and, except for costs 
due to a suspension order, the awarding authority shall not approve any costs in the claim uncured more 
than twenty days before the general contractor notified the awarding authority in writing of the failure to
act involved in the claim.



Chapter 30: Section 39P: Contracts for construction and materials; awarding authority’s decisions on
interruption of specifications, etc.; time limit; notice.
Section 39P. Every contract subject to Section 39M of this chapter or Section 44A of Chapter 149 which 
requires the awarding authority, any official, its architect or engineer to make a decision on interpretation of 
the specifications, approval of equipment, material or any other approval, or progress of the work, shall 
require that the decision be made promptly and , in any event, no later than thirty days after the written 
submission for any decision; but is such decision requires extended investigation and study, the awarding 
authority, the official, the architect or engineer shall, within thirty days after the receipt of the submission, 
give the party making the submission written notice of the reasons why the decision cannot be made within 
the thirty day period and the date by which the decision will be made.

Chapter 30: Section 39Q: Contracts for capital facility construction; contents; annual claims report. 
Section 39Q. 
(1) Every contract awarded by any state agency as defined by Section 39A of Chapter 7 for the construction,
reconstruction, alteration, remodeling, repair or demolition of any capital facility as defined by the aforesaid
Section 39A shall contain the following subparagraphs (a) through (d) in their entirety:

(a) Disputes regarding changes in and interpretations of the terms or scope of the contract and denials of or 
failures to act upon claims for payment for extra work or materials shall be resolved according to the 
following procedures, which shall constitute the exclusive method for resolving such disputes. Written 
notice of the matter in dispute shall be submitted promptly by the claimant to the chief executive official
of the state agency which awarded the contract or his designee. No person or business entity having a 
contract with a state agency shall delay, suspend, or curtail performance under that contract as a result of
any dispute subject to this section. Any disputed order, decision or action by the agency or its authorized
representative shall be fully performed or complied with pending resolution of the dispute.

(b) Within thirty days of submission of the dispute to the chief of executive official of the state agency or 
his designee, he shall issue a written decision stating the reasons therefor, and shall notify the parties of 
their right of appeal under this section. If the official or his designee is unable to issue a decision within 
thirty days, he shall notify the parties to the dispute in writing why a decision cannot be issued within 
thirty days and of the date by which the decision shall issue. Failure to issue a decision with the thirty 
day period or within the additional time period specified in such written notice shall be deemed to 
constitute a denial of the claim and shall authorize resort to the appeal procedure described below. The 
decision of the chief executive official or his designee shall be final and conclusive unless an appeal is 
taken as provided below.

(c) Within 21 calendar days if the receipt of a written decision or of the failure to issue a , decision as stated 
in the preceding subparagraph, any aggrieved party may file a notice of claim for an adjudicatory 
hearing with the division of hearing officers or the aggrieved party may file an action directly in a court 
of competent jurisdiction and shall serve copies thereof upon all other parties in the form and manner 
prescribed by the rules governing the conduct of adjudicatory proceedings of the division of hearing 
officers. In the event an aggrieved party exercises its option to file an action directly in court as provided
in the previous sentence, the twenty-one day period shall not apply to such filing and the period of filing 
such action shall be the same period otherwise applicable for filing a civil action in superior court. The 
appeal shall be referred to a hearing officer experienced in construction law and shall be prosecuted in 
accordance with the formal rules of procedure for the conduct of adjudicatory hearings of the division of
hearing officers, except as provided below. The hearing officer shall issue a final decision as 
expeditiously as possible, but in no event more than one hundred and twenty calendar days after 
conclusion of adjudicatory hearing, unless the decision is delayed by a request for an extension of time 
for filing post-hearing briefs or other submissions assented to by all parties. Whenever, because an 
extension of time has been granted, the hearing officer is unable to issue a decision within one hundred 
and twenty days, he shall notify all parties of the reasons for the delay and the date when the decision 
will be issued. Failure to issue a decision within the one hundred and twenty day period or within the 



additional period specified in such written notice shall give the petitioner the right to pursue any legal 
remedies available to him without further delay.

(d) When the amount in dispute is less than ten thousand dollars, a contractor who is party to the dispute 
may elect to submit the appeal to a hearing officer experienced in construction law for expedited hearing
in accordance with the informal rules of practice and procedure of the division of hearing officers. An 
expedited hearing under this subparagraph shall be available at the sole option of the contractor. The 
hearing officer shall issue a decision no later than sixty days following the conclusion of any hearing 
conducted pursuant to this subparagraph. The hearing officer’s decision shall be final and conclusive, 
and shall not be set aside except in cases of fraud.

(2) The commissioner of administration shall require the division of hearings officers to prepare 
annually a report concerning the construction contract claims submitted to the division during the 
preceding twelve months, in such form as the commissioner shall prescribe. The report shall contain, at 
a minimum, the following information: the number of claims submitted; the names of all parties to each 
such claim; a brief description of the claim; the date of submission and of disposition of the claim; its 
disposition, whether by settlement, withdrawal, default or written decision; and the number of claims 
currently pending. The original of the report shall be submitted to the commissioner of administration by
January fifteenth, and a copy shall be filed with the state librarian and shall be a public document.

Chapter 30: Section 39R: Keeping and maintaining of books, records and accounts; statement of 
management on internal accounting control; financial statements; enforcement.
Section 39R. (a) The words defined herein shall have the meaning stated below whenever they appear in
this section.
(1) “Contractor” means any person, corporation, partnership, joint venture, sole proprietorship, or other 

entity awarded a contract pursuant to sections 38A1/2 to 38O, inclusive of Chapter 7 and any 
contract awarded or executed pursuant to Section 11C of Chapter 25A, Section 39M of Chapter 30, 
or Sections 44A to 44H inclusive, of Chapter 149, which is for an amount or estimated amount 
greater than one hundred thousand dollars.

(2) “Contract” means any contract awarded or executed pursuant to Sections 38A1/2 to 38O, inclusive 
of Chapter 7 and any contract awarded or executed pursuant to Section 11C of Chapter 25A, Section 
39M of Chapter 30, or Sections 44A through 44H, inclusive, of Chapter 149, which is for amount or 
estimated greater than one hundred thousand dollars.

(3) “Records” means books of original entry, accounts, checks, bank statements and all other banking 
documents, correspondence, memoranda, invoices, computer printouts, tapes, discs, papers and other
documents or transcribed information of any type, whether expressed in ordinary or machine 
language.

(4) “Independent Certified Accountant” means a person duly registered and in good standing and 
entitled to practice as a certified public accountant under the laws of the place of his residence or 
principal office and who is in fact independent. In determining whether an accountant is independent
with respect to a particular person, appropriate consideration should be given to all relationships 
between the accountant and that person or any affiliate thereof. Determination of an accountant’s 
independence shall not be confined to the relationships existing in connection with the filing of 
reports with the awarding authority.

(5) “Audit” when used in regard to financial statements, means an examination of records by an 
independent certified public accountant in accordance with generally accepted accounting principles 
and auditing standards for the purpose of expressing a certified opinion thereon, or, in the 
alternative, a qualified opinion or declination to express an opinion for stated reasons.

(6) “Accountant’s Report”, when used in regard to financial statements, means a document in which an 
independent certified public accountant indicates the scope of the audit which he has made and sets 
forth his opinion regarding the financial statements as a whole with a listing of noted exceptions and 
qualifications, or an assertion to the effect that an overall opinion cannot be expressed. When an 
overall opinion cannot be expressed the reason therefor shall be stated. An accountant’s report shall 



include as a part thereof a signed statement by the responsible corporate officer attesting that 
management has fully disclosed all material facts to the independent certified public accountant, and 
that the audited financial statement is a true and complete statement of the financial condition of the 
contractor.

(7) “Management”, when used herein, means the chief executive officers, partners, principals or other 
person or persons primarily responsible for the financial and operational policies and practices of the
contractor.

(8) Accounting terms, unless otherwise defined herein, shall have a meaning in accordance with 
generally accepted accounting principles and auditing standards.

(b)Subsection (a) (2) hereof notwithstanding, every agreement or contract awarded or executed pursuant to 
Sections 38A1/2 to 38O, inclusive, of Chapter 7, or 11C of Chapter 25A, and pursuant to Section 39M of 
Chapter 30 or to Section 44A through H, inclusive, of Chapter 149, shall provide that:

(1) The Contractor shall make, and keep for at least six years after final payment, books, records, and 
accounts which in reasonable detail accurately and fairly reflect the transactions and dispositions of 
the contractor, and

(2) Until the expiration of six years after final payment, the Office of Inspector General, and the 
Commissioner of Capital Asset Management and Maintenance shall have the right to examine any 
books, documents, papers or records of the contractor or of his subcontractors that directly pertain to,
and involve transactions relating to, the contractor or his subcontractors, and

(3) If the agreement is a contract as defined herein, the contractor shall describe any change in the 
method of maintaining records or recording transactions which materially affect the any statements 
filed with the awarding authority, including in his description of the date of the change and reasons 
therefor, and shall accompany said description with a letter from the contractor’s independent 
certified accountant approving or otherwise commenting on the changes, and

(4) If the agreement is a contract as defined herein, the contractor has filed a statement of management 
on internal accounting controls as set forth in paragraph (c) below prior to the execution of the 
contract, and

(5) If the agreement is a contract as defined herein, the contractor has filed prior to the execution of the 
contracts and will continue to file annually, an audited financial statement for the most recent 
completed fiscal year as set forth in paragraph 9d) below.

(c) Every contractor awarded a contract shall file with the awarding authority a statement of management as
to whether the system of internal accounting controls of the contractor and its subsidiaries reasonably 
assures that:
(1) The transactions are executed in accordance with management’s general and specific authorization;
(2) Transactions are recorded as necessary

i. To permit preparation of financial statements in conformity with generally accepted 
accounting principles, and

ii. To maintain accountability for assets;
(3) Access to assets is permitted only in accordance with management’s general or specific 

authorization; and
(4) The recorded accountability for assets is compared with the existing assets at reasonable intervals 

and appropriate action was taken with respect to any difference.
Every contractor awarded a contract shall also file with the awarding authority a statement prepared 
and signed by an independent certified public accountant, stating that he has examined the statement 
of management on internal accounting controls, and expressing an opinion as to:

i. whether the representations of management in response to this paragraph and paragraph
(b) above are consistent with the result of management’s evaluation of the system of 
internal accounting controls; and



ii. whether such representation of management are, in addition, reasonable with respect to 
transactions and assets in amounts which would be material when measured in relation 
to the applicant’s financial statements.

(d) Every contractor awarded a contract by the Commonwealth of Massachusetts or by any political 
subdivision thereof shall annually file with the Commissioner of Capital Asset Management and 
Maintenance during the term of the contract a financial statement prepared by an independent certified 
public accountant on the basis of an audit by such accountant. The final statement filed shall include the 
date of final payment. All statements shall be accompanied by an accountant’s report. Such statements 
shall be made available to the awarding authority upon request.

(e) The Office of the Inspector General, the Commissioner of Capital Asset Management and Maintenance 
and any other awarding authority shall enforce the provisions of this section. The Commissioner of 
Capital Asset Management and Maintenance may, after providing an opportunity for the Inspector 
General and other interested parties to comment, promulgate pursuant to the provisions of Chapter 30A 
such rules, regulations and guidelines as are necessary to effectuate the purposes of this section. Such 
rules, regulations and guidelines may be applicable to all awarding authorities. A contractor’s failure to 
satisfy any of the requirements of this section may be grounds for debarment pursuant to Section 44C of 
Chapter 149.

(f) Records and statements required to be made, kept or filed under the provisions of this section shall not 
be public records as defined in Section 7 of Chapter 4 and shall not be open to public inspection; 
provided, however, that such records and statements be made available pursuant to the provisions of 
clause (2) of paragraph (b).



EXHIBIT A to the Owner-Contractor Agreement

Additional Insurance Provisions Insurance Provisions

(Insert any additions or modifications to the Insurance Requirements contained in Section 33)

Section 33.3
Contractors Pollution Liability – NOT REQUIRED ON THIS CONTRACT

Section 33.5
Builders Risk/Installation Floater/Stored Materials – NOT REQUIRED ON THIS

               CONTRACT




